
Shire of Wyndham East Kimberley – Purchase Order Conditions of Contract  

DEFINITIONS  

Goods: means any goods, plant, materials, supplies, equipment or other items set out in the 
Purchase Order. 

Purchase 
Order: 

means the Shire’s purchase order form for the Goods and/or Services 

Services: means any services set out in the Purchase Order, including the delivery of any goods and 
performance of services ancillary to the Services 

Shire: means the Shire of Wyndham East Kimberley, 20 Coolibah Drive Kununurra, WA, 6743.  

Supplier: means the persons/organisations as detailed on the Purchase Order. 

CONDITIONS 

1. In the presence of a separate written formal instrument of contract between the Shire and the Supplier, to 
the extent of any inconsistency between the formal instrument of contract’s conditions and these 
Conditions of Contract, the formal instrument of contract’s conditions shall take precedence;  

2. In the absence of a separate written formal instrument of contract between the Shire and the Supplier, 
these Conditions of Contract shall have precedence over the Supplier’s conditions;  

3. The Supplier and its personnel in the supply of goods and/or services are obliged to adhere to the Shire’s 
Statement of Business Ethics and these Conditions of Contract;  

4. The Purchase Order shall be deemed to have been made in the state of Western Australia and shall be 
subject to the laws of that state; 

5. The Supplier must supply the Goods and/or Services as detailed on the Purchase Order and upon 
payment the goods and property in the goods shall pass to the Shire; 

6. The Supplier warrants that the Supplier’s personnel engaged to perform the Services have all the 
necessary skills, training and qualifications to carry out the Services;  

7. The Supplier must not change the Goods and/or Services, including an addition, reduction or omission to 
any part of the Goods and/or Services except in accordance with a written direction of the Shire in which 
case the Supplier must comply with that direction and the contract price will be adjusted by an amount 
agreed in writing by the parties; 

8.  Acceptance of the Goods and/or Services occurs on the earlier of:  
a. a representative of the Shire notifying the Supplier in writing that the Goods and/or Services have 

been accepted; or 
b. the lapse of 14 days after delivery of the Goods to the delivery point without the Shire notifying the 

Supplier in writing that the Goods have been rejected.  
9. The Supplier agrees that the Shire may: 

a. deduct from moneys due to the Supplier any money due or which may become due from the 
Supplier to the Shire under, or in connection with, the Purchase Order; and 

b. withhold payment of any amounts payable under the Purchase pending resolution of any dispute. 
10. The Shire’s standard payment terms are 30 days following receipt of invoice, provided the Goods and/or 

Services have been received and accepted by the Shire; 
11. The Supplier’s invoice must quote the Purchase Order number and must include the Supplier’s ABN and 

separately identify the GST amount;  
12. If GST is imposed on any supply made by the Supplier in connection with the Purchase Order, the Supplier 

may recover from the Shire, in addition to the Purchase Order price, an amount equal to the GST payable 
in respect of that supply. The Supplier must first provide the Shire with an Invoice before the Shire will pay 
the GST amount to the Supplier; 

13. A Purchase Order can be terminated by the Shire if the Supplier fails to deliver the Goods and/or Services 
as specified, by the agreed delivery date, or it can be terminated by agreement;  

14. Where the Purchase Order is for Goods, the Supplier must effect and maintain with a reputable insurer 
goods insurance covering insurance of the Goods against all risks to the point of delivery at the delivery 
point and, if the Goods are rejected by the Shire, from the time the Supplier collects the Goods from the 
Shire, for an amount not less than the full replacement costs of the Goods. 

15. Where the Purchase Order is for Services, the Supplier must effect and maintain with a reputable insurer 
the following insurance policies for the entirety of the term of Service provision:  

a. public and products liability insurance covering liability for damage to property and the death of or 
injury to any person (other than as covered under a workers compensation policy) in an amount of 
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not less than $20 million in respect of each and every claim, unlimited as to the number of 
occurrences for public liability; and 

b. workers compensation insurance as required by Law, including cover for common law liability for 
an amount of not less than $50 million for any one occurrence. 

The Supplier must provide to the Shire, within 3 business days of a written request, certificates of currency 
for each of the insurance policies required under clauses 15(a) or 15(b) (or both, as applicable).  

16. The Supplier indemnifies the Shire and the Shire’s officers, employees, agents and other Suppliers for 
and against any claims (including third party claims) and losses suffered or incurred by any of them arising 
out of, or in connection with, any wrongful act or omission of the Supplier or any of the Supplier’s 
Personnel. This indemnity will be reduced to the extent that the claim or loss is caused by the negligence 
of the Shire or the Shire’s personnel; and  

17. The Supplier must not use any Confidential Information or disclose any Confidential Information other than 
to any of the Supplier’s Personnel who need the information to perform the Services or deliver the Goods, 
to the Supplier’s legal advisers or where required by Law. 

18. Any Goods conveyed to any Shire premise are to be done so in accordance with current Chain of 
Responsibility legislation which is contained in the Road Traffic (Administration) Act 2008, Road Traffic 
(Vehicles) Act 2012 and Load Restraint Guidelines 2004 Second Edition.  


