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Definitions

The terms used throughout this register are defined below:

Delegate is the person (named by position title or office) or entity ‘appointed’ by the delegator, to
act in place of the delegator for the purpose of exercising an express power or duty.

Delegation is the process, prescribed in legislation, for assigning authority to exercise an express
power or duty from the delegate to another person (named by position title or office) or an entity

(the Delegate).

Delegator is the person (named by position title or office) or entity in which the written law vests
an Express Power or Duty whom delegates that Express Power or Duty.

Express Power or Duty means a power or duty written (expressly) in legislation.

Express Power to Delegate is a power (procedure) written (expressly) in legislation that enables
the devolution of an Express Power or Duty from a Delegator to a Delegate.

Head of Power means legislation, which contains an express power to delegate and/or an express
power or duty.

Instrument of Delegation is the written form of a delegation. Legislation requires delegation be
provided in writing. The instrument of delegation communicates the delegation from the

Delegator to the Delegate.

Sub-delegate means the person (named by position or title or office) or entity to which a Delegate
has sub-delegated a power or duty, which has been delegated to that Delegate by the Delegator.

Authorisations are the written form that conveys an authorisation to an Authorised person.

Conditions are descriptions of when the delegation / authorisation can / cannot be used or the
time frame for which the delegation / authorisation is valid.

Special Requirements are Additional requirements imposed by legislation.

Introduction

This register contains instruments related to:

1 delegation; and
1 the appointment of authorised persons.

Delegations and the appointment of authorised persons are used to perform the functions
prescribed in legislation.

The application of these powers permits the efficient, effective and timely delivery of services in
accordance with legislation that is consistent with the Shire’s Strategic Community Plan and
commitment to a strong customer service focus.
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Delegation is a formal means of empowering one entity to perform functions and duties that are
otherwise reserved in legislation for another entity. Delegation is a tool used in government at all
levels to enable the efficient and effective delivery of services while ensuring clarity regarding who
is permitted to perform specific discretionary functions.

The appointment of authorised persons are a similar but distinct concept. Legislation occasionally
enables a decision-making body or source of authority to appoint persons to perform specific tasks
on their behalf. In this case, the authorising entity does not have the power themselves to perform
the task and can only authorise others to do so. Legislative provisions related to enforcement often
employ the appointment of authorised persons.

Local government exercises many of its functions through a combination of delegated powers and
authorisations. This includes functions under the Local Government Act 1995 (the Act) but also
legislation related to planning, dogs, cats, health, building, bush fire prevention and management
and food safety.

Foundation for the Delegation

Section 59 of the Interpretation Act 1984 prescribes the framework for how delegated authority
must be structured in Western Australian law:

1. The written law (Head of Power) must include an Express Power to Delegate, which
specifically enables a person (the Delegator) to make a delegation.

2. Inthat same written law, there must be an Express Power or Duty conferred or imposed on

the Delegator and it must be capable of being delegated. This means that the power or

duty proposed for delegation must be written in the same law as the Express Power to

Delegate; and that written law must not prohibit the power or Duty from being delegated

or contain limitations or conditions, which the proposed delegation exceeds.

The power to delegate cannot be delegated.

Delegations must be in writing (the instrument of delegation).

5. Delegations must be advised to the Delegate in writing.

Hw

The requirements for delegation prescribed in the Interpretation Act 1984, apply to all delegations
under Western Australian Law, including the Act and all other Acts under which Local Government
has duties and powers.

Review of Delegations

Section 5.46 of the Act requires that a review of the delegations made under the Act occurs at least
once every financial year. In line with good governance principles, it is important that delegations
and authorisations are reviewed regularly to ensure currency. The Shire reviews this register and
instruments contained annually.

Standard Conditions of Delegations

All delegations are subject to the following Standard Conditions:

1. Inexercising delegation all Officers or Committees to whom authority has been delegated,
shall comply with any laws and regulations in force, and the requirements of any Shire of
Wyndham East Kimberley local laws, Council policies and resolutions of Council.
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2. Inexercising delegation all Officers or Committees to whom authority has been delegated
shall exercise the delegation in accordance with any budget authority where applicable.

3. In accordance with Section 5.71 of the Act and the Shire of Wyndham East Kimberley's
Code of Conduct, If an employee has been delegated a power or duty relating to a matter
in which the employee has an interest, that employee must not exercise the power or
discharge the duty and must in the case of the CEO, disclose to the Shire President the
nature of the interest, and in the case of any other employee, must disclose to the CEO the
nature of the interest. The Act contains severe penalties for failure to comply.

Records of Actions and Decisions

1. Itis a statutory requirement to maintain a record of each decision made under delegated
authority. Documents relating to delegated authority decisions shall as a minimum, record:

a. Date the decision was exercised;

Name of the officer/committee exercising the decision;

c. Description of how the person exercised the power or discharged the duty,
including where appropriate, any directions to staff to carry out work associated with
the decision unless those directions are included in policies, corporate guidelines or
the delegation register;

d. Notation of the people or class of people directly affected by the decision (other
than Council or committee members or employees of the Shire).

2. The requirements of point 4 shall be incorporated into the Shire’s record keeping system.

Records of Actions and Decisions

In accordance with sections 5.75 and 5.76 of the Act, the delegation of a power or duty to an
employee under the Act or section 214 of the Planning and Development Act 2005 triggers the
requirement to make disclosures in primary and annual returns. An employee to whom a duty or
power is delegated under the Local Government Act 1995 is considered a ‘designated employee’
under section 5.74(1) of the Act.

The Act contains severe penalties (a fine of $10,000 or two years imprisonment) for failure to

comply with this requirement. It is the responsibility of each individual employee to ensure
compliance.

Matters Which Cannot Be Delegated

The following are decisions that cannot be delegated by Council to the Chief Executive Officer as
per section 5.43 of the Act.

Any power or duty that requires a decision of an absolute majority of the Council;
Accepting a tender which exceeds an amount determined by the local government;
Appointing an auditor;

=A =4 4 =4

Acquiring or disposing of any property valued at an amount determined by the local
government;

1 Any of the local government's powers under section 5.98, 5.98A, 5.99A, 5.99 and 5.100 of
the Act (these relate to fees, expenses and allowances for Elected Members;

REG-1001 Delegation Register
Synergy Ref: N-54037 Page 9 of 205



1 Borrowing money on behalf of the local government;

1 Hearing or determining an objection of a kind referred to in section 9.5;

1 The power under section 9.49A(4) to authorise a person to sign documents on behalf of the
local government

1 Any power or duty that requires the approval of the Minister or Governor; or

1 Such other duties or powers that may be prescribed by the Act.

Furthermore, the following regulations prescribe powers and duties which cannot be delegated to
the Chief Executive Officer:

1 Regulation 18G of the Local Government (Administration) Regulations 1996 prohibits the
delegation to a CEO of the powers and duties under:

a) Sections 7.12A(2), 7.12A(3)a) and 7.12A(4) of the Local Government Act 1995
(relating to meetings with auditors); and

b) Regulations 18C and 18D (relating to the selection and appointment of Chief
Executive Officer's and reviews of their performance)

1 Regulation 6 of the Local Government (Financial Management) Regulations 1996 prohibits
the delegation of the duty to conduct an internal audit to an employee (including a Chief
Executive Officer) who has been delegated the duty of maintaining the local government's
day to day accounts or financial management operations.

Delegations by the Chief Executive Officer to an Employee

Section 5.44(1) of the Act allows for the Chief Executive Officer to delegate any of the powers to
another employee other than the power of delegation. This must be done in writing as per section
5.44(2). The Act also allows for the Chief Executive Officer to place conditions on any delegations
if desired under section 5.44(4).

A register of delegations relevant to the Chief Executive Officer and other employees is to be kept
and reviewed at least once every financial year as per section 5.46(1) and (2) of the Act. If a person
is exercising a power or duty that they have been delegated, the Act requires that records be kept
whenever the delegated authority is exercised as per section 5.46(3) of the Act.

The record is to contain the following information:

1 How the person exercised the power or discharged the duty;
When the person exercised the power or discharged the duty; and

=

1 The persons or classes of persons, other than council or committee members or employees
of the local government, directly affected by the exercise of the power or the discharge of
the duty under Regulation 19 of Local Government (Administration) Regulations 1996.

Business units responsible for a work process are to ensure that data is captured and records
managed in accordance with all legislation, as well as preparing reports to Council where required
under a specific delegation. This includes recording of delegated authority of the Chief Executive
Officer where applicable, once approved through a signed authority by the Chief Executive Officer.

A person to whom a power is delegated under the Act is considered to be a 'designated employee'
under section 5.74(1) of the Act and is required to complete a primary and annual return each year.

REG-1001 Delegation Register
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There is no power for a person other than the Chief Executive Officer to delegate a power as stated
in section 5.44(1) of the Act.

Officers must refer to relevant legislation prior to making any decisions under delegated authority.

Acting Through Another Person

The Act does not specifically define the meaning of the term "acting through", however section
5.45(2) states;

Nothing in this Division (Division 4 - Local Government Employees) is to be read as preventing -

a) alocal government from performing any of its functions by acting through a person other than the
Chief Executive Officer; or

b) a Chief Executive Officer from performing any of his or her functions by acting through another person.

The key difference between a delegation and “acting through” is that a delegate exercises the
delegated decision making function in his or her own right. Thus, an employee may pay an account
or issue an approval if directed to do so by another employee who has the authority to make such
a decision and chooses to “act through” another employee.

The principal issue is that where a person has no discretion in carrying out a function, then that
function may be undertaken through the "acting through” concept. Alternatively, where the
decision allows for discretion on the part of the decision maker, then that function needs to be
delegated for another person to have that authority.

Authorised Persons & Officers

Under certain legislation, Council is not able to delegate the responsibility for appointing
authorised persons to the Chief Executive Officer. In these instances, appointment of authorised
persons must be approved directly by Council. Although these authorisations do not have
delegated authority, they are included in this register for ease of reference and review.

Legislation can empower the appointment of authorised persons and officers to perform certain
tasks. The appointment of an authorised person is typically, but not always, used in legislation to
appoint classes of persons for the purposes of enforcing legislation. An authorisation is not a
delegation and has its own set of requirements that are specified in the relevant head of power.
These can include, but are not always, the requirement to be issued a certificate or identification
card.

Authorised officers must be aware of their powers and responsibilities related to the exercising of
their duties. These powers and responsibilities are summarised in the compliance link for each
respective authorisation.

REG-1001 Delegation Register
Synergy Ref: N-54037 Page 11 of 205



SHIRE OF WYNDHAM EAST KIMBERLEY

1. LOCAL GOVERNMENT ACT 1995
DELEGATIONS
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1.1. Council to Committees of Council

1.1.1. Audit and Risk Committee

Delegator:
Power / Duty assigned
in legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.16 Delegation of some powers and duties to certain committees
s.7.1B Delegation of some powers and duties to audit committees

Express Power or
Duty Delegated:

Local Government Act 1995:
s.7.12A(2), (3) & (4) Duties of Local Government with respect to audits

Delegate:

Audit Risk and Improvement Committee

Function:

This is a precis only.
Delegates must act with
full understanding of the
legislation and
conditions relevant to
this delegation.

1. Authority to meet with the Shire’s Auditor at least once every year on
behalf of the Council [s.7.12A(2)].

2. Authority to:

a. examine the report of the Auditor and determine matters that
require action to be taken by the Shire of Wyndham East Kimberley;
and

b.  ensure that appropriate action is taken in respect of those matters
[s.7.12A(3)].

3. Authority to review and endorse the Shire of Wyndham East Kimberley's
report on any actions taken in response to an Auditor’s report, prior to it
being forwarded to the Minister [s.7.12A(4)].

Council Conditions
on this Delegation:

a. This delegation is not to be used where a Management Letter or Audit
Report raises significant issues. In that instance the Local Government's
meeting with the Auditor must be directed to the Council.

Express Power to
Sub-Delegate:

Nil. Sub-delegation is prohibited by s.7.1B.

For Council Information Only

Compliance Links:

Department of Local Government, Sport and Cultural Industries Operational
Guideline No. 09 - The appointment, function and responsibilities of Audit
Committees

MOR-2000 Audit and Risk Committee Terms of Reference

Record Keeping:

Audit Committee Minutes shall record and identify each decision made under
this delegation in accordance with the requirements of Administration
Regulation 19.

Version Control

Version Number Amendment Type Decision Number

13.0 Council Adoption
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1.2. Council to CEO

1.2.1. Authorise a Persons to Perform Specified Functions under the
Local Government Act 1995
Delegator: Local Government
Power / Duty assigned

in legislation to:

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:

s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:

s.3.24 Authorising persons under this Subdivision
s.3.31(2) General Procedure for entering property
5.3.39(1) Power to remove and impound
s.3.40A(1) Abandoned vehicle wreck may be taken
5.9.24(1)(c) and (2)(b) Prosecutions, commencing

Local Government (Miscellaneous Provisions) Act 1960

5.449 Pounds, establishing; poundkeepers and rangers, appointing

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with
full understanding of the
legislation and conditions

relevant to this delegation.

1.

Authority to authorise persons for the purposes of Part 3, Division 3,
Subdivision 2 - Certain provisions about land - to exercise the Local
Government's powers under s.3.25 to 3.27 inclusive, to issue and
administer notices requiring certain things to be one by owner or
occupier of land [s.3.24]

Authority to authorise persons to enter onto land, premises or thing,
without consent of the owner / occupier, unless the owner / occupier
objects [5.3.31(2)]

Authority to authorise an employee to remove and impound any goods
that are involved in a contravention that can lead to impounding
[5.3.39(1)].

Authority to authorise persons to commence prosecutions for offences
under the Local Government Act 1995 and any Local Laws made under
the Local Government Act 1995 [s.9.24(1)(c) and (2)(b)].

Authority to authorise an employee to remove and impound a vehicle
that has been determined as an abandoned vehicle wreck [s.3.40A(1)].

Authority to appoint fit and proper persons as poundkeepers or rangers
[Misc.Prov.s.449].

Council Conditions on
this Delegation:

A register of Authorisations is to be maintained as a Local Government
Record.

Only persons who are appropriately qualified and trained may be
authorised to perform relevant functions.

Authorisations are to be provided in writing by issuing a Certificate of
Authorisation.

Express Power to Sub-

Local Government Act 1995:

Delegate: 5.5.44 CEO may delegate some powers and duties to other employees.

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Senior Ranger and Emergency Services Coordinator
Ranger
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CEO Conditions on this | Conditions on the delegation also apply to sub-delegation.

Sub-Delegation: Standard Conditions of Delegations as outlined in the Definitions,

Introduction and Commentary section of this Delegation register.

Compliance Links: Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

LL-3005 Dogs Local Law 2003
LL-4000 Activities in Thoroughfares and Public Places Trading Local Law
2005

Record Keeping: All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;
and/or
2. Registered in the Shire of Wyndham East Kimberley records system.

Version Control

Version Number Amendment Type Decision Number

13.0 Council Adoption
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1.2.2.

Performing Functions Outside the District

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s5.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
5.3.20(1) Performing functions outside district

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Determine the circumstances where it is appropriate for the Local
Government's functions to be performed outside the District and prior
to implementing such a decision, obtain the consent of the
landowner/s and occupier/s and any other person that has control or
management of the land impacted by the performance of the function
[s.3.20(1)].

Council Conditions on
this Delegation:

a. Adecision to undertake a function outside the District, can only be
made under this delegation where there is a relevant Budget
allocation and the performance of the functions does not negatively
impact service levels within the District. Where these conditions are
not met, the matter must be referred for Council decision.

b. Where the above condition is not met, the matter must be referred
for Council decision.

c. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation Register.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Infrastructure & Strategic Projects
Director Planning and Community Development
Director Corporate Services

CEO Conditions on this
Sub-Delegation:

Conditions on the delegation also apply to sub-delegation.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

POL-1011 Risk and Opportunity Management

Record Keeping:

All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;
and/ or
2. Registered in the Shire of Wyndham East Kimberley records system.

Version Control

Version Number

Amendment Type

Decision Number

13.0

Council Adoption
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1.2.3.

Compensation - Damage Incurred when Performing Executive
Functions

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.22(1) Compensation
5.3.23 Arbitration

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. In accordance with the 5.3.22 procedures, assess and determine the
extent of damage to private property arising directly from performance
of executive functions and make payment of compensation [s.3.22(1)].

2. Where compensation is unable to be determined and agreed between
parties, give effect to arbitration in accordance with s.3.23.

Council Conditions on
this Delegation:

a. Delegation is limited to settlements which do not exceed a material
value of $2,000.

b. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and commentary section of this Delegation register.

c.  Council shall be informed of the details whenever this delegation is
exercised.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Infrastructure
Director Planning and Community Development

CEO Conditions on this
Sub-Delegation:

Conditions on the delegation also apply to sub-delegation.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

Record Keeping:

All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;
and/ or
2. Registered in the Shire of Wyndham East Kimberley records system.

Version Control

Version Number

Amendment Type

Decision Number

13.0

Council Adoption
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1.2.4.

Powers of Entry

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s5.3.28 When this Subdivision applies
s.3.32 Notice of entry
s.3.33 Entry under warrant
s.3.34 Entry in an emergency
5.3.36 Opening fences

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with
full understanding of the
legislation and conditions
relevant to this
delegation.

1. Authority to exercise powers of entry to enter onto land to perform any
of the local Government functions under this Act, other than entry
under a Local Law [5.3.28].

Authority to give notice of entry [5.3.32].

Authority to seek and execute an entry under warrant [s.3.33].
Authority to execute entry in an emergency, using such force as is
reasonable [s.3.34(1) and (3)].

5. Authority to give notice and effect entry by opening a fence [s.3.36].

o

Council Conditions on
this Delegation:

a. Delegated authority under 5.3.34(1) and (3) may only be used, where
there is imminent or substantial risk to public safety or property.

b.  When exercising authority to authorise persons under s.3.31(2):

1 A register of Authorisations is to be maintained as a Local
Government Record.

T Only persons who are appropriately qualified and trained may be
appointed as Authorised persons.

1 Authorisations are to be provided in writing by issuing a Certificate
of Authorisation.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Planning and Community Development
Manager Planning and Regulatory Services
Regulatory Services Technical Officer

Senior Building Surveyor

Senior Planning Officer

Senior Environmental Health Officer

Senior Ranger & Emergency Services Coordinator
Ranger

Director Infrastructure and Strategic Projects
Manager Assets and Engineering

CEO Conditions on this
Sub-Delegation:

Conditions on the delegation also apply to sub-delegation.

Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation register.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

Local Government Act 1995:
Authorise person - refer s.3.31(2)]

REG-1001 Delegation Register

Synergy Ref: N-54037

Page 18 of 205


https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_551_homepage.html

Part 3, Division 3, Subdivision 3 - prescribes statutory processes for
Powers of Entry
s.3.34(2) Entry in an emergency

Record Keeping:

All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;
and/or
2. Registered in the Shire of Wyndham East Kimberley records system.

Version Control

Version Number

Amendment Type

Decision Number

13.0

Council Adoption
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1.2.5.

Declare Vehicle is Abandoned Vehicle Wreck

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.40A(4) Abandoned vehicle wreck may be taken

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

Declare that an impounded vehicle is an abandoned vehicle wreck
[s.3.40A(4)].

Council Conditions on
this Delegation:

a. Disposal of a declared abandoned vehicle wreck to be undertaken in
accordance with Delegated Authority 1.2.6 Disposing of Confiscated
or Uncollected Goods or alternatively, referred for Council decision.

b. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation register.

NOTE: declared abandoned vehicle wreck may only be removed and
impounded by a person duly authorised under s.3.40A(1). Authority to
appoint authorised person for this purpose may be delegated refer
Delegated Authority 1.2.1 Authorise Persons to Perform Specified
Functions.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Planning and Community Development
Manager Planning and Regulatory Services
Senior Ranger & Emergency Services Coordinator
Ranger

CEO Conditions on this
Sub-Delegation:

Conditions on the delegation also apply to sub-delegation.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

Record Keeping:

All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;
and/ or
2. Registered in the Shire of Wyndham East Kimberley records system.

Version Control

Version Number

Amendment Type

Decision Number

13.0

Council Adoption
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1.2.6.

Confiscated or Uncollected Goods

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.46 Goods May be withheld until costs paid
s.3.47 Confiscated or uncollected goods, disposal of
s.3.48 Impounding expenses, recovery of

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to refuse to allow goods impounded under s.3.39 or 3.40A to
be collected until the costs of removing, impounding and keeping
them have been paid to the local government. [s.3.46]

2. Authority to sell or otherwise dispose of confiscated or uncollected
goods or vehicles that have been ordered to be confiscated under
s.3.43[s.3.47].

3. Authority to recover expenses incurred for removing, impounding, and
disposing of confiscated or uncollected goods [s.3.48].

Council Conditions on
this Delegation:

a. Disposal of confiscated or uncollected goods, including abandoned
vehicles, with a market value less than $20,000 may, in accordance with
Functions and General Regulation 30, be disposed of by any means
considered to provide best value, provided the process is transparent
and accountable.

b. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation register.

NOTE: declared abandoned vehicle wreck may only be removed and
impounded by a person duly authorised under 5.3.40A(1). Authority to
appoint authorised person for this purpose may be delegated - refer
Delegated Authority 1.2.1 Authorise Persons to Perform Specified
Functions.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Planning and Community Development
Manager Planning and Regulatory Services

Senior Ranger and Emergency Services Coordinator
Ranger

CEO Conditions on this
Sub-Delegation:

Conditions on the delegation also apply to sub-delegation.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

Local Government Act 1995:Part 3, Division 3, Subdivision 3
s.3.58 Disposing of Property - applies to the sale of goods under
s.3.47 as if they were property referred to in that section.

Record Keeping:

All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;
and/or
2. Registered in the Shire of Wyndham East Kimberley records system.
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Version Control

Version Number

Amendment Type

Decision Number

13.0

Council Adoption
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1.2.7.

Disposal of Sick or Injured Animals

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.47A Sick or injured animals, disposal of
s.3.48 Impounding expenses, recovery of

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine when an impounded animal is ill or injured, that
treating it is not practicable, and to humanely destroy the animal and
dispose of the carcass [s.3.47A(1)].

2. Authority to recover expenses incurred for removing, impounding, and
disposing of confiscated or uncollected goods [s.3.48].

Council Conditions on
this Delegation:

a. Delegation only to be used where the Delegate’s reasonable efforts to
identify and contact an owner have failed.

b. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation register.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Planning and Community Development
Manager Planning and Regulatory Services

Senior Ranger and Emergency Services Coordinator
Ranger

CEO Conditions on this
Sub-Delegation:

Conditions on the delegation also apply to sub-delegation.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

LL-3005 Dogs Local Law 2003

Record Keeping

All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;
and/ or
2. Registered in the Shire of Wyndham East Kimberley records system.

Version Control

Version Number

Amendment Type

Decision Number

13.0

Council Adoption
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1.2.8.

Close Thoroughfares to Vehicles

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.50 Closing certain thoroughfares to vehicles
s.3.50A Partial closure of thoroughfare for repairs or maintenance
5.3.51 Affected owners to be notified of certain proposals

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to close a thoroughfare (wholly or partially) to vehicles or
particular classes of vehicles for a period not exceeding 4-weeks
[5.3.50(1)].

2. Authority to determine to close a thoroughfare for a period exceeding
4-weeks and before doing so, to:

1 give; public notice, written notice to the Commissioner of Main
Roads and written notice to prescribed persons and persons that
own prescribed land; and

1 consider submissions relevant to the road closure/s proposed
[s.3.50(1a), (2) and (4)].

Authority to revoke an order to close a thoroughfare [s.3.50(6)].

4.  Authority to partially and temporarily close a thoroughfare without
public notice for repairs or maintenance, where it is unlikely to have
significant adverse effect on users of the thoroughfare [s.3.50A]

5. Before doing anything to which section 3.51 applies, take action to
notify affected owners and give public notice that allows reasonable
time for submissions to be made and consider any submissions made
before determining to fix or alter the level or alignment of a
thoroughfare or draining water from a thoroughfare to private land
[s3.51].

Council Conditions on
this Delegation:

a. If, under s.3.50(1), a thoroughfare is closed without giving local public
notice, local public notice is to be given as soon as practicable after the
thoroughfare is closed [s.3.50(8)].

b. Maintain access to adjoining land [s.3.52(3)] (relevant to the Townsite).

c.  Limited to temporary road closures only. Permanent closure of roads
must be determined by Council and subject to compliance with Land
Administration Act 1987, s.58.

d. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation register.

Express Power to Sub-
Delegate:

Local Government Act 1995:
5.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Planning and Community Development
Manager Planning and Regulatory Services
Senior Ranger & Emergency Services Coordinator
Director Infrastructure and Strategic Projects
Manager Assets and Engineering
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CEO Conditions on this | Conditions on the delegation also apply to sub-delegation.
Sub-Delegation:

Compliance Links: Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

Land Administration Act 1987

LL-4000 Activities in Thoroughfares and Public Places Trading Local Law
2005

Record Keeping: All actions performed under delegation are:
ping

1. Registered through Attain software or the applicable Shire register;
and/or
2. Registered in the Shire of Wyndham East Kimberley records system.

Version Control

Version Number Amendment Type Decision Number

13.0 Council Adoption
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1.2.9.

Control Reserves and Certain Unvested Facilities

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
5.3.53(3) Control of certain unvested facilities
5.3.54(1) Reserves under control of local government

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to agree the method for control and management of an
unvested facility which is partially within 2 or more local government
districts. [5.3.53(3)].

2. Authority to do anything for the purpose of controlling and managing
land under the control and management of the Shire of Wyndham East
Kimberley that the Shire of Wyndham East Kimberley could do under
s.5 of the Parks and Reserves Act 1895. [s.3.54(1)].

Council Conditions on
this Delegation:

a. Limited to matters where the financial implications do not exceed a
relevant and current budget allocation and which do not create a
financial liability in future budgets.

b. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation register.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Infrastructure and Strategic Projects
Director Planning and Community Development
Manager Planning and Regulatory Services

CEO Conditions on this
Sub-Delegation:

Conditions on the delegation also apply to sub-delegation.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

LL-3004 Property Local Law
POL-3004 Alcohol Management

LPP 15 Signage

Record Keeping:

All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;
and/or
2. Registered in the Shire of Wyndham East Kimberley records system.

Version Control

Version Number

Amendment Type

Decision Number

13.0

Council Adoption

REG-1001 Delegation Register

Synergy Ref: N-54037
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1.2.10. Obstruction of Footpaths and Thoroughfares

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limitations on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.5(2) Interfering with, or taking from, local government land
r.6 Obstruction of public thoroughfare by things placed and left - Sch.
9.1 cl. 3(1)a)
r.7A Obstruction of public thoroughfare by fallen things - Sch.9.1
cl.3(1)b)
r.7 Encroaching on public thoroughfare - Sch.9.1. ¢l.3(2)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine, by written notice served on a person who is
carrying out plastering, painting or decorating operations (the work)
over or near a footpath on land that is local government property, to
require the person to cover the footpath during the period specified in
the notice so as to:

a. preventdamage to the footpath; or
b. prevent inconvenience to the public or danger from falling
materials [ULP r.5(2)].

2. Authority to provide permission including imposing appropriate
conditions or to refuse to provide permission, for a person to place on
a specified part of a public thoroughfare one or more specified things
that may obstruct the public thoroughfare. [ULP r.6(2) and (4)].

3. Authority to renew permission to obstruct a thoroughfare and to vary
any condition imposed on the permission effective at the time written
notice is given to the person to whom permission is granted [ULP
r.6(6)].

4.  Authority to require an owner or occupier of land to remove any thing
that has fallen from the land or from anything on the land, which is
obstructing a public thoroughfare [ULP r.7A].

5. Authority to require an owner occupier of land to remove any part of a
structure, tree or plant that is encroaching, without lawful authority on
a public thoroughfare [ULP r.7].

Council Conditions on
this Delegation:

a. Actions under this Delegation must comply with procedural
requirements detailed in the Local Government (Uniform Local
Provisions) Regulations 1996.

b. Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from each owner
of adjoining or adjacent property which may be impacted by the
proposed obstruction.

ii. Provided a bond, sufficient to the value of works that may be
required if the proponent does not satisfactorily make good
public assets damaged by the obstruction at the completion of
works.

iii. Provided evidence of sufficient Public Liability Insurance.

iv. Provided pedestrian and traffic management plans which are
sufficient for the protection of public safety and amenity.
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c. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation register.

Express Power to Sub- Local Government Act 1995:
Delegate: s5.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s: Director Planning and Community Development
Appointed by CEO Manager Planning and Regulatory Services

Senior Ranger & Emergency Services Coordinator

Director Infrastructure and Strategic Projects

Manager Operations

Manager Assets and Engineering

CEO Conditions on this | Conditions on the delegation also apply to sub-delegation.
Sub-Delegation:

Compliance Links: Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

Determination of Bond Value and Conditions - referto CEO Delegation 1.3.2
- Public Thoroughfare Obstruction

Local Government (Uniform Local Provisions) Requlations 1996

Penalties under the Uniform Local Provisions Regulations are administered
in accordance with Part 9, Division 2 of the Local Government Act 1995

LL-4000 Activities in Thoroughfares and Public Places Trading local Law
2005

Record Keeping All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;
and/ or
2. Registered in the Shire of Wyndham East Kimberley records system.

Version Control

Version Number Amendment Type Decision Number

13.0 Council Adoption

REG-1001 Delegation Register
Synergy Ref: N-54037 Page 28 of 205
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1.2.11.

Gates Across Public Thoroughfares

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limits on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.9 Permission to have gate across public thoroughfare - Sch.9.1 cl.5(1)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to provide, or refuse to provide, permission to have a gate or
other device across a local government thoroughfare that permits the
passage of vehicle traffic and prevents livestock straying [ULP r.9(1)].

2. Authority to require an applicant to publish a notice of the application
in a manner thought fit for the purpose of informing persons who may
be affected by the proposed gate or device [r.9(2)].

Authority to impose conditions on granting permission [ULP r.9(4)].

4.  Authority to renew permission, or at any other time vary any condition,
effective upon written notice to the person to whom permission was
granted [ULP r.9(5)].

5. Authority to cancel permission by written notice, and request the
person to whom permission was granted to remove the gate or device
within a specified time [ULP r.9(6)].

Council Conditions on
this Delegation:

1. Actions under this Delegation must comply with procedural
requirements detailed in the Local Government (Uniform Local
Provisions) Regulations 1996.

2. Each approval provided mustbe recorded in the Shire of Wyndham East
Kimberley's statutory Register of Gates in accordance with Uniform
Local Provisions Regulation 8.

3. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation register.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Planning and Community Development
Manager Planning and Regulatory Services
Senior Ranger & Emergency Services Coordinator
Director Infrastructure and Strategic Projects
Manager Assets and Engineering

CEO Conditions on this
Sub-Delegation:

Conditions on the delegation also apply to sub-delegation.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

Local Government (Uniform Local Provisions) Regulations 1996 - prescribe
applicable statutory procedures

Penalties under the Uniform Local Provisions Regulations are administered
in accordance with Part 9, Division 2 of the Local Government Act 1995

LL-4000 Activities in Thoroughfares and Public Places Trading Local Law
2005

Record Keeping:

All actions performed under delegation are:
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1. Registered through Attain software or the applicable Shire register;
and/ or

2. Registered in the Shire of Wyndham East Kimberley's records
management system.

Version Control

Version Number

Amendment Type

Decision Number

13.0

Council Adoption

REG-1001 Delegation Register
Synergy Ref: N-54037
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1.2.12.

Public Thoroughfare - Dangerous Excavations

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limits on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.11(1), (4), (6) & (8) Dangerous excavation in or near public thoroughfare
-Sch.9.1cl.6

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine if an excavation in or on land adjoining a public
thoroughfare is dangerous and take action to fill it in or fence it or
request the owner / occupier in writing to fill in or securely fence the
excavation [ULP r.11(1)].

2. Authority to determine to give permission or refuse to give permission
to make or make and leave an excavation in a public thoroughfare or
land adjoining a public thoroughfare [ULP r.11(4)].

Authority to impose conditions on granting permission [ULP r.11(6)].

Authority to renew a permission granted or vary at any time, any
condition imposed on a permission granted [ULP r.11(8)].

Council Conditions on
this Delegation:

a. Actions under this Delegation must comply with procedural
requirements detailed in the Local Government (Uniform Local
Provisions) Regulations 1996.

b. Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from or
entered into a legal agreement with, each owner of adjoining or
adjacent property which may be impacted by the proposed
works.

ii. Provided a bond, sufficient to the value of works that may be
required if the proponent does not satisfactorily make good the
public assets at the completion of works.

iii. Provided evidence of sufficient Public Liability Insurance.

iv. Provided pedestrian and traffic management plans which are
sufficient for the protection of public safety and amenity.

c. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation register.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Infrastructure and Strategic Projects
Manager Assets and Engineering

CEO Conditions on this
Sub-Delegation:

Conditions on the delegation also apply to sub-delegation.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.
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Determination of Bond Value and Conditions - refer to CEO Delegation
1.3.3 - Determine and Manage Conditions on Permission for Dangerous
Excavations on or on land adjoining Public Thoroughfares

Local Government (Uniform Local Provisions) Regulations 1996 - prescribe
applicable statutory procedures

Penalties under the Uniform Local Provisions Regulations are administered
in accordance with Part 9, Division 2 of the Local Government Act 1995

LL-4000 Activities in Thoroughfares and Public Places Trading Local Law
2005

Record Keeping:

All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;
and/or

2. Registered in the Shire of Wyndham East Kimberley's records
management system.

Version Control

Version Number Amendment Type Decision Number

13.0 Council Adoption

REG-1001 Delegation Register

Synergy Ref: N-54037
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1.2.13.

Crossing - Construction, Repair and Removal

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limits on delegations to the CEO

Express Power or Duty
Delegated:

Local Government (Uniform Local Provisions) Regulations 1996:
r.12(1) Crossing from public thoroughfare to private land or private
thoroughfare - Sch.9.1 cl.7(2)
r.13(1) Requirement to construct or repair crossing - Sch.9.1 ¢l.7(3)

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1.  Authority to approve or refuse to approve, applications for the
construction of a crossing giving access from a public thoroughfare to
land or private thoroughfare serving land [ULP r,12(1)].

2. Authority to determine the specifications for construction of crossings
to the satisfaction of the Local Government [ULP r.12(1)a)].

3. Authority to give notice to an owner or occupier of land requiring the
person to construct or repair a crossing [ULP r.13(1)].

4. Authority to initiate works to construct a crossing where the person fails
to comply with a notice requiring them to construct or repair the
crossing and recover 50% of the cost of doing so as a debt due from
the person [ULP r.13(2)].

Council Conditions on
this Delegation:

a. Actions under this Delegation must comply with procedural
requirements detailed in the Local Government (Uniform Local
Provisions) Regulations 1996.

b. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation register.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Infrastructure and Strategic Projects
Manager Assets and Engineering

CEO Conditions on this
Sub-Delegation:

Conditions on the delegation also apply to sub-delegation.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

Local Government (Uniform Local Provisions) Regulations 1996 - prescribe
applicable statutory procedures

Penalties under the Uniform Local Provisions Regulations are administered
in accordance with Part 9, Division 2 of the Local Government Act 1995

Refer also Delegation 1.4.7 relating to LL-4000 Activities in Thoroughfares
and Public Places Trading Local Law 2005

Record Keeping:

All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;
and/ or

2. Registered in the Shire of Wyndham East Kimberley's records
management system.
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Version Control

Version Number

Amendment Type

Decision Number

13.0

Council Adoption

REG-1001 Delegation Register
Synergy Ref: N-54037
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1.2.14.

Private Works on, over or under Public Places

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
5.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limits on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
r.17 Private works on, over, or under public places - Sch.9.1 cl.

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to grant permission or refuse permission to construct a
specified thing on, over, or under a specified public thoroughfare or
public place that is local government property [ULP r.17(3)].

2. Authority to impose conditions on permission including those
prescribed in r.17(5) and (6) [ULP r.17(5)].

Council Conditions on
this Delegation:

a. Actions under this Delegation must comply with procedural
requirements detailed in the Local Government (Uniform Local
Provisions) Regulations 1996.

b. Permission may only be granted where, the proponent has:

i.  Where appropriate, obtained written permission from or entered
into a legal agreement with, each owner of adjoining or adjacent
property which may be impacted by the proposed private works.

ii. Provided a bond, sufficient to the value of works that may be
required if the proponent does not satisfactorily make good the
public place at the completion of works.

iii. Provided evidence of sufficient Public Liability Insurance.

iv. Provided pedestrian and traffic management plans which are
sufficient for the protection of public safety and amenity.

c. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation register.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Infrastructure and Strategic Projects
Manager Assets and Engineering

CEO Conditions on this
Sub-Delegation:

Conditions on the delegation also apply to sub-delegation.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

Local Government (Uniform Local Provisions) Regulations 1996 - prescribe
applicable statutory procedures

Determination of Bond Value and Conditions - refer to CEQ Delegation
1.3.4 Determine and Manage Conditions on Permission for Private Works
on, over, or under Public Places

Penalties under the Uniform Local Provisions Regulations are administered
in accordance with Part 9, Division 2 of the Local Government Act 1995

LL-4000 Activities in Thoroughfares and Public Places Trading Local Law
2005
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POL-4001 Private Works

POL-4002 Private Works and Developments on Road Verges and Shire

Managed Land
Fees and Charges Schedule

Record Keeping:

All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;

and/ or
2. Registered in the Shire of Wyndham East Kimberley's records

management system.

Version Control

Version Number

Amendment Type

Decision Number

13.0

Council Adoption
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1.2.15.

Expressions of Interest for Goods and Services

Delegator:
Power / Duty assigned in
legislation to:

Local Government

Express Power to
Delegate:

Power that enables a
delegation to be made

Local Government Act 1995:
s.5.42 Delegation of some powers or duties to the CEO
s.5.43 Limits on delegations to the CEO

Express Power or Duty
Delegated:

Local Government Act 1995:
s.3.57 Tenders for providing goods or services
Local Government (Functions and General) Regulations 1996:
r.21 Limiting who can tender, procedure for
r.23 Rejecting and accepting expressions of interest to be acceptable
tenderer

Delegate:

Chief Executive Officer

Function:

This is a precis only.
Delegates must act with full
understanding of the
legislation and conditions
relevant to this delegation.

1. Authority to determine when to seek Expressions of Interest and to
invite Expressions of Interest for the supply of goods or services [F&G
r.21].

2. Authority to consider Expressions of Interest which have not been
rejected and determine those which are capable of satisfactorily
providing the goods or services, for listing as acceptable tenderers
[F&G r.23].

Council Conditions on
this Delegation:

a. Expressions of Interest may only be called where there is an adopted
budget for the proposed goods or services.

b. Standard Conditions of Delegations as outlined in the Definitions,
Introduction and Commentary section of this Delegation register.

Express Power to Sub-
Delegate:

Local Government Act 1995:
s.5.44 CEO may delegate some powers and duties to other employees

For Council Information Only

Sub-Delegate/s:
Appointed by CEO

Director Corporate Services
Senior Procurement and Contracts Advisor

CEO Conditions on this
Sub-Delegation:

Conditions on the delegation also apply to sub-delegation.

Compliance Links:

Delegates are designated employees under s.5.74 and are required to
provide Primary and Annual Returns.

Local Government (Functions and General) Regulations 1996 - prescribe
applicable statutory procedures

WALGA Subscription Service - Procurement Toolkit

POL-2005 Purchasing

Record Keeping:

All actions performed under delegation are:

1. Registered through Attain software or the applicable Shire register;
and/or

2. Registered in the Shire of Wyndham East Kimberley's records
management system.

Version Control

Version Number

Amendment Type

Decision Number

13.0

Council Adoption

REG-1001 Delegation Register

Synergy Ref: N-54037

Page 37 of 205



https://www.slp.wa.gov.au/legislation/statutes.nsf/main_mrtitle_1753_homepage.html
http://www.walga.asn.au/Home.aspx
https://www.swek.wa.gov.au/council/governance/shire-policies.aspx

























































































































































































































































































































































































































































































































