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CONTEXT

Transient Accommodation is common within the Shire of Wyndham East
Kimberley (SWEK) due to the seasonal and part time nature of employment
associated with the agricultural sector and at a lesser scale, industrial, tourism
and commercial enterprises.

There are various types of transient workforces including operational/seasonal
and semi-permanent that can demand different forms, scales and locations for
Transient Accommodation to serve the needs of individual employers.

This Policy attempts to provide additional clarity around the nature of Transient
Accommodation and its permissibility and application within the SWEK district.

Further, it must be noted that Transient Accommodation does not generally
apply to the mining and construction sectors where temporary accommodation
camps are required for a fixed period applicable to a defined term of a project or
activity. — refer to the Shire Local Planning Policy (LPP) 12 — Temporary
Workers Accommodation.

INTERPRETATION AND PERMISSIBILITY
Definitions

Transient Accommodation is presently defined within the Shire Town Planning
Scheme No.7 as:

Transient Accommodation - means any habitable building permanently
affixed to the ground by footings as required by Council and includes any
caravan, transportable dwelling or any structure used for habitation for
the purposes of accommodation for a period not exceeding 6 months
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For the purpose of this policy Transient Accommodation is further interpreted in
three definitions as follows:

Rural Transient Accommodation 1 — applies to respective rural zones
covered by Town Planning Scheme No.7 where the land parcel is equal
to or less than 12 hectares in area and the total number persons to be
housed in the accommodation does not exceed seven (7) persons directly
employed in a related rural use on the subject property.

Rural Transient Accommodation 2 - applies to respective rural zones
covered by Town Planning Scheme No.7 where the land parcel is greater
than 12 hectares in area and the total number persons to be housed in
the accommodation does not exceed thirty (30) persons directly
employed in a related rural use on the subject property.

Townsite Transient Accommodation — applies to the Kununurra
townsite only where Transient Accommodation development is
permissible under Town Planning Scheme No.7 and the total number of
persons allowed to be housed in the accommodation does not exceed
seven (7) persons on a lot containing another land use, of which the
Transient Accommodation may or may not be ancillary too.

Notwithstanding the above definitions that are considered acceptable in terms
of scale and density of development, the Council may considered applications
which fall just outside of these interpretations with reference to the general
intent and objectives of this Policy.

Scope

For the purposes of this Policy Transient Accommodation incorporates all
buildings and structures, facilities and infrastructure/utilities required to
accommodate a transient workforce.

Approval Requirements

The need for approval of Transient Accommodation is detailed within the Shire
Planning Scheme or other statutory requirement, such as an Interim
Development Order (IDO).

Where the proposed Transient Accommodation is not located within the Shire
Planning Scheme area, and an application for planning approval is required
through another statutory requirement, the Shire will assess the application
pursuant to this Policy, the requirements of the Shire Planning Scheme relevant
to the application for Transient Accommodation, and any other relevant
requirements.



2.4

3.0

3.1

3.2

3.3

Permissibility

The land use permissibility of Transient Accommodation is detailed within the
Shires Town Planning Schemes. Permissibility must be referenced through the
Town Planning Scheme documents in the first instance.

GENERAL POLICY POSITION OF COUNCIL
Purpose

The Council of the Shire of Wyndham East Kimberley does not support the
development of Transient Accommodation in circumstances where permanent
accommodation arrangements are readily and practically available within
existing townsites and in reasonable proximity to the workplace.

The Council does, however, acknowledge that Transient Accommodation may
be required in certain circumstances due to:

e The remoteness of a workplace from existing townsites;

e The limited seasonal or temporary nature of the employment generating
activity; and

e A severe shortage of land and housing supply.

The Council considers Transient Accommodation as a ‘semi-permanent’ facility
for seasonal or part time workers as opposed to providing permanent
accommodation for full-time employees or other persons, and therefore should
not be construed as a permanent long-term solution for transient workers or as
a permanent housing alternative. In this context, the Council will consider
applications for Transient Accommodation on individual merit, having regard to
the Shire Town Planning Scheme, this Policy, other relevant Policies and any
other relevant requirements.

The Council also acknowledges the general nature of changing circumstances,
in terms of employment sectors generating a need for transient workforces and
the resultant type, scale and locations of accommodation sought, and therefore
may apply discretion and flexibility in allowing this form of development.

Amenity

The Shire accepts that lower levels of amenity than those which could be
typically expected within permanent accommodation. However, all applications
should as a minimum accord with the standards as prescribed in this Policy,
Environmental and Health legislation and the Building Code of Australia.

Industrial Areas

The Council does not support the unrestrained proliferation of Transient
Accommodation within townsites, especially within areas when industrial land
uses are permitted, due to the potential for land use conflict and amenity
concerns. Industries can generate a range of emissions and pollutants
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including noise, dust, vibration, gas, odour fumes and light spill, which may not
be compatible with Transient Accommodation. The Council will therefore give
due regard to the type and scale of surrounding industrial use and associated
impacts before determining a development application.

Furthermore, the location of sensitive land uses, such as Transient
Accommodation in proximity to industrial uses may compromise the ability of
the industry and the broader industrial area to operate effectively, and may
prevent certain industrial uses from developing or expanding. This will also be
taken into consideration when determining an application for Transient
Accommodation in a general or light industrial area.

Rezoning

The Council supports the establishment of small-scale townsite Transient
Accommodation development in accordance with the Town Planning Scheme
permissibility and provisions where acceptable levels of on-site amenity are
proposed, and the amenity of the surrounding area is not compromised.

For medium-scale townsite Transient Accommodation the Council may require
the land to be rezoned, subject to the applicant providing the necessary
information and addressing the following aspects, at a minimum, to justify the
proposal:

e Proximity to established townsite services, facilities and infrastructure,
current and future/proposed surrounding zonings, reservations and land
uses, lot sizes and proportions, amenity for transient workers and the
surrounding areas;

e A development concept plan for the entire site, addressing the
requirements of this Policy, the Shire Planning Scheme and any other
relevant requirements.

OBJECTIVES
The objectives of the Policy are to:

e Uphold the general policy position of Council, as set out above;

e Facilitate Transient Accommodation developments in appropriate
locations;

e Minimise land-use conflict;

e Provide a reasonable level of amenity, and ensure the health and safety
of transient workers residing with Transient Accommodation;

e Provide a functional living environment for transient workers residing
within Transient Accommodation;

e Ensure the amenity and desired character of the site and surrounding
area is maintained and protected,;

e Provide guidance on the use of Transient Accommodation as seasonal
temporary short-term accommodation for transient workers;
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¢ Recognise that Transient Accommodation proposals will take varying
forms depending upon site specific and case-by-case circumstances;

e Ensure compatibility with the predominant land use;

e Apply reasonable and relevant policy provisions to maintain a standard
for Transient Accommodation; and

e Provide a level of clarity, guidance, certainty and consistency to
applicants, the Shire and the community.

These objectives will be given due regard in the assessment of all applications
for Transient Accommodation.

SPECIFIC POLICY PROVISIONS

The following specific policy provisions will be applied in the assessment of
applications for Transient Accommodation dealt with by this Policy in addition to
the Shire Town Planning Scheme/s and other requirements.

Location

5.1.1 In the case of Rural Transient Accommodation all buildings must:

be setback from front, side and rear boundaries in accordance with
the requirements for each zone in the Shire Town Planning Scheme,
and where possible should be clustered in close proximity to existing
residential dwellings and/or other buildings;

not be sited on existing productive rural land. The Shire may refer an
application to the Department of Agriculture and Food and other
relevant agencies for comment prior to making a determination,
where there are concerns regarding the impact of the proposed
development on the use of land for agriculture; and

must be appropriately set back from existing productive rural land to
avoid land use conflicts such as spray drift, dust, odour and noise.

5.1.2 In the case of Townsite Transient Accommodation:

The Transient Accommodation must be located to the rear of the lot
behind primary land use to allow for appropriate screening from view
from public places. In addition, or alternatively, the Shire may
consider the provision of appropriate screening, through vegetation or
other means, where the Transient Accommodation is visible from the
street;

Buildings for Transient Accommodation must be setback from front,
side and rear boundaries in accordance with the requirements of
each zone in the Shire Town Planning Scheme,;

Where the Shire considers that there may be a significant land use
conflict between the Transient Accommodation and any existing use
on the site or adjoining and nearby sites planning consent will not be
granted.
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5.1.5

5.1.6

Need

Adequate separation must be provided between Transient Workforce
Accommodation buildings to ensure privacy and amenity to occupants
and to satisfy any relevant Building Code of Australia or Health
Regulation requirements.

In accordance with State Planning Policy, Transient Accommodation:

= Must not be sited in a mining buffer area; and

=  Will generally not be approved on land zoned for general industrial
development, on lots containing, or with the potential to contain,
general industrial uses and/or in close proximity to general industrial
uses, unless there are extraordinary circumstances which can be
provided and agreed to by the Shire as to why the Transient
Accommodation is required.

Transient Accommodation must not be located in proximity to land
containing, or with the potential to contain, agriculture, industry, mining
and other land uses to the extent that:
e These land uses may adversely affect the amenity, health and
safety of the transient workers; and
e The accommodation may adversely, detrimentally or prejudicially
affect the use, or the continued use, of the land for its productive
agriculture, industry, mining or other purpose.

In determining the compliance of an application with provisions 5.1.4 and
5.1.5 above, the Shire may refer the application to the Department of
Health, Department of Environment and Conservation and Department
of Industry and Resources, or their equivalent, for comment and
recommendations.

The applicant shall detail the need for the Transient Accommodation including
an explanation as to why the transient workers cannot be accommodated
through alternative arrangements within townsites.

Environment

The design and location of Transient Accommodation must not have an
adverse impact on environmentally sensitive areas. Where there are concerns
regarding the impact of a proposal on an environmentally sensitive area/s, the

Shire

may seek comment from the Department of Environment and

Conservation and/or Environmental Protection Authority, or equivalent, prior to
determining the application.

Amenity

In determining an application for Transient Accommodation, the Council will:
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5.4.1 Take into consideration the level of amenity for the transient workers and
may apply any condition of approval which has the effect of increasing
the level of amenity proposed or ensuring that a reasonable level of
amenity is maintained.

5.4.2 Have regard to current and proposed surrounding land zonings,
reservations and land uses and the likely affect of the proposal on the
level of amenity and desired character of these surrounding areas. The
Council may impose any condition of approval which has the effect of
maintaining the level of amenity or preserving the desired character of
surrounding areas.

Fencing and Screening

5.5.1 Townsite Transient Accommodation sites shall have solid fencing on the
side and rear boundaries and permeable fencing to the front boundary of
the lot.

5.5.2 Transient Accommodation must be appropriately screened by vegetation
or other means, to the satisfaction of the Council, from:

= Public roads frequented by tourists;

= Adjoining lots zoned for purposes other than rural, including rural-
residential land or its equivalent;

= Particular tourist, scenic, visual, natural or other attractions; and

* In the case of rural accommodation, adjoining lots zoned for
purposes other than rural, including rural-residential land or its
equivalent.

Landscaping

5.6.1 The Council may require a landscaping plan for the development site
detailing hard and vegetated landscaping should the Transient
Accommodation be highly visible from a major road or have adverse
effect on a neighbouring residence.

5.6.2 Natural vegetation should be retained in any development scenario
wherever possible.

Open Space

5.7.1 At least 50% of the site for Transient Accommodation should be retained
as open space. For the purposes of this Policy provision, open space
will be calculated as per the definition contained within the Residential
Design Codes of Western Australia.

Buildings

5.8.1 Transportable buildings for Transient Accommodation must be
permanently affixed to the site by footings.
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5.8.2 All buildings and structures are to have a form and appearance,
including materials and colours, which do not detract from the amenity
and desired character of the area.

Essential Facilities

5.9.1 Transient Accommodation developments should be provided with the
following essential facilities as a minimum:

= Ablution facilities including showers, toilets, laundry and associated
facilities;

= A covered and/or sheltered entry area and desirably an outdoor
activity area,;

= An uncovered outdoor activity area, of which part may be shaded;
and

= Kitchen/cooking facilities or a commercial kitchen and eating areas.

These facilities may be provided conjoining sleeping areas, provided
they are for the exclusive use of those residents. These facilities may
alternatively be provided within close proximity to sleeping areas and
must be readily accessible by foot.

Storage

5.10.1 Adequate and secure storage space must be provided for the belongings
of transient workers.

5.10.2 Adequate space must be provided for the storage of equipment and
other materials required for the management, maintenance and upkeep
of the Transient Accommodation development.

Lighting

5.11.1 Adequate lighting must be provided to allow for pedestrian and vehicular
safety and security throughout the development. For Townsite Transient
Workforce Accommodation, lighting shall be designed so as not to
adversely impact neighbours.

Access and Transport

5.12.1 Internal pedestrian access is to be provided to and between all transient
accommodation buildings and facilities by way of adequately paved
pathways to the satisfaction of the Council;

5.12.2 One car parking space shall be provided for every two (2) transient
workers (or part thereof) which can be accommodated within the
development, where the transient workers have or are provided with
access to private vehicles. The car parking spaces must be for the
exclusive use of transient workers;
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5.12.3 An application for Transient Accommodation shall detail;

= Any car parking arrangements for transient workers;

= Means of transport provided for transient workers to access
employment;

= The ability for larger vehicles to access and leave the site in forward
gear.

5.12.4 Internal roads and access ways must be designed and constructed to
the satisfaction of the Council.

Occupants

5.13.1 Occupants of the Transient Accommodation must be employed in the
employment generating project associated with the Transient
Accommodation.

Statutory Declarations

5.14.1 To ensure compliance with the Shire Planning Scheme and this Policy,
the Shire may, as a condition of planning approval, require a statutory
declaration from the applicant acknowledging that the Transient
Accommodation will only be occupied in accordance with the stated
definitions in this Policy.

Subdivision
5.16.1 The approval of Transient Accommodation by the Shire should not be
construed to indicate support from the Shire for an application for

subdivision of the land upon which the approval has been granted.

APPROVALS AND CONDITIONS

Notwithstanding any of the above policy provisions, the Shire may impose any
condition of approval as it deems necessary to ensure compliance with the objectives
of this policy, compliance with the Shire Planning Scheme, and compliance with any
other relevant requirement.

ADOPTED: 17 November 2009



