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BETWEEN SHIRE OF WYNDHAM-EAST KIMBERLEY of PO Box 614, Kununurra,
Western Australia (‘Lessor") _

AND The Lessee described in the Schedule ("Lessee’)

RECITALS

A. The Land is vested in the Lessor for the designated purpose of a 'Recreation and Civic
. _ Centre' with power to lease the whole or any portion of any term not exceeding 21 years
{ } - - from the date of the Lease subject to the prior written consent of the Minister for Lands
s having been obtained.

B. The Lessor has agreed to lease the Premises to the Lessee on the terms and conditions

contained in this Lease.

C. The Minister for Lands has consented to the grant of this Lease.
OPERATIVE PART
1. DEFINITIONS AND INTERPRETATION

1.1 Definitions

In this Lease unless the contrary intention appears the following words have the following
o meanings: : ‘

'Acts’ includes all acts and. statutes (State or Federal) and all regulations by-laws
requisitions or orders made under any Act from time to time by any statutory public or other
competent authority;

i 'Airconditioning Plant' means any plant machinery or equipment for heating cooling or
! o circulating air in the Premisesinstalled by the Lessor.

AY

'Commencement Date' means the date of commencement of the Term mentioned in the
Schedule; '

'Corporations Law' means the Corporations Law as referred to in the Corporations
(Westerti Australia) Act, 1990; _

'Entry Qualifications' means:

(a) 24 hours' prior written notice being given to the Lessee;
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1.2

(b) . arepresentative of the Lessee accompanying the parties entering; and

(c) the parties entering causing as little inconvenience and interruption as possible to
the Lessee and its operation; ‘ '

'Expiratioh Date' means the date of expiration of the Term mentioned in the Schedulé;

'Land' means the Land mentioned in the Schedule;

"this Lease' means this Lease including any schedules and annexures hereto; .

'Lessee' includes the servants and agents of the Lessee;

‘Lessee's Covenants" means the covenants contained or implied in this Lease on the part

~of the Lessee to be obeyed;

‘Lessor's Powers' means.the rights powers and remedies contained in or implied by this
Lease or at law exercisable by the Lessor; :

'Outgoings’ means all the outgoings mentioned in the Schedule;

'Premises' means the Land and all improvements lbcated at the address mentioned in the
Schedule and includes all carpets and floor coverings curtains and blinds and other fixtures -
and fittings belonging to the Lessor located there and all additions or modifications and

replacements for the time being;

‘Rent’ means the rent mentioned in the Schedule as subsequently reviewed or varied under
this Lease;

'Schedule' means the Schedule to this Lease;
"Term' means the term mentioned in the Schedule commencing on the Comrhencement Date
and expiring on the Date of Expiration and includes where appropriate any renewal or

extension;

Interpretation

- Except and to the extent that the interpretation specified below is excluded by or contrary

to the context in this Lease:

(a) any covenant or agreement .expressed or implied entered into by more than one
person will bind those persons jointly and each of them severally;

(b)- reference to any thing includes any part of that thing;

(¢)  reference to any party includes a reference to that party and its successors or |
personal representatives (as the case may be) and transferees;

(d)  the word 'person’ includes a corporation;
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| () = words imporﬁng the feminifi’éggnder masculine gender singular or plural numbers

1.3~

include the masculine gender feminine gender plural number and singular numbers
respectively; and -

() the covenants on the part of the Lessor bind only the registered proprietor from

time to time of the Land.

-

Business days

. Where the day or last day for doing something under this Lease is not a business day, the

1.4

3.1

33

- day or last day for doing that thing is deemed to be the next following business day.

Acts

Reference to an Act includes all amendments for the time being in force and any other Act
enacted in substitution for that Act. ' '

OPERATIVE PART

The Leésor leases to and the Lgssee takes the Premises for the Term subject to the Lessee
obeying the Lessee's Covenants.

LESSEE'S COVENANTS

The Lessee covenants with the Lessor as follows:

Rent

To pay the Rent (free of all deductions) at the times mentioned in the Schedule to the Lessor
at its address or as the Lessor may direct in writing from time to time.

Interest.on overdue moneys

Without prejudice to the Lessor's Powers the Lessee must pay to the Lessor on demand
interest on any inoneys due but unpaid by the Lessee, that interest to be computed from the
due date for the payment of the moneys in respect of which the interest is chargeable until
payment of those moneys in full and to be recoverable in the same manner as Rent in arrears,
For the purpose of this clause interest' means the then current rates per annum charged by

the Lessor's principal trading bank on overdraft loans of less than $100,000 plus 3%.

Payment of rates & taxes and outgoings
(a) Rates and taxes

To duly and punctually pay all rates taxes land tax (on a single owner basis)
metropolitan regional improvement tax charges and assessments including
municipal rates and all telephone water excess water electric light power and gas
charges which charges assessments and costs now are or during the Term shall be
charged upon or in respect of the Premises or be payable by the owner or occupier
in‘ respect of the Premises at the respective days or times upon which those
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3.4

3.5

(b)

Costs

~ outgoings become due or payable provided that the Lessee's liability for those
‘outgoings commence on the Commencement Date subject to any proportionate
~ payment, as is reasonably determined by the Lessor, of any charge, assessment or

cost which is incurred, or has become payable, and is attributable to:

(1) - aperiod which includes the whole or any part of the Term together w{th

a period outside the Term,;

(i)~ the whole or any part of either or both of the Land and the Premises and
_ any other land or premises.

Outgoings

To duly and punctually pay the Outgoings at the respective days or times upon
which they become due or payable provided that the Lessee's liability for
Outgoings commences on the Commencement Date subject to any proportionate
payment, as is reasonably determined by the Lessor, of any Outgoings which are
incurred, or have become payable, and are attributable to:

(i) a period which includes the whole or any part of the Term together with
a period outside the Term;

(ii) the whole or any part of either or both of the Land and the Premises and |
any other land or premises. -

To pay the Lessor on demand:

®

(i)

all costs (including solicitors' costs on a solicitor and own client basis) of or

- incidental to the instructions for and preparation of this Lease any breach or default
. by the Lessee under this Lease and in connection with the exercise or attempted

exercise of any of the Lessor's Powers; and

all stamp duty (including all fines and penalties) assessed in respect of this Lease.

Maintain and repair Premises

(@)

' Generélly

To maintain repair and keep the Premises including all gardens and parking areas
and all additions to the Premises installed by the Lessee including (without
limitation) the external and internal surfaces entrances doors glass plate glass
flooring floor coverings partitions ' e drd Hioft

~—Plant-end-equipment toilet accommodation all water sewerage and electrical

installations and exterior signs and also all other permanent fixtures and fittings in
good and substantial repair order and condition damage by earthquake aircraft riot
civil commotion fire flood lightning storm tempest and reasonable wear and tear
act of God and war excepted (unless the damage is caused by the neglect default
or misconduct of the Lessee or the Lessor's insurances are invalidated by an act

neglect or default of the Lessee or its customers) PROVIDED THAT this clause
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(d)

(@

does not impose on the Lessee any obligation in reéipf;,_c;t of any structural
maintenance replacement or repair except when made necessary by any act neglect
default or omission on the part of the Lessee or by the Lessee's particular use of
the Premises. V ’

‘Paint and decorate
To paint and varnish with two coats at least of good quality paint and varnish and

in a proper manner those parts of the interior and exterior of the Premises as are )
at the Commencement Date painted and varnished at such times and in accordance..
with the directions of the Building Manager of the Lessor. ' ‘ “

Window treatments

Not without the prior written consent of the Lessor (which consent may not be
unreasonably withheld) to install any other form of window treatment to the
windows of the Premises either in addition to or in replacement of the existing
curtains and blinds until those window treatments have become worn or damaged.

Cleansing, rodent control, nuisance
At the Lessee's own expense to:

® keep and maintain the Premises and the sumps and drains well ¢leaned
and drained and in good sanitary condition and properly disinfected;

(ii) to remove from the Premises and place in the rubbish bins provided all
rubbish trade waste cartons boxes produce containers or accumulation of
useless property remaining in the Premises .or in the immediate
surroundings; '

(iii) not leave any rubbish bins or other containers outside the Premises other
‘ than those provided for that purpese by the Lessor;

(iv) take any action necessary to keep the Premises free from rodents and
vermin and from time to time employ pest exterminators for that purpose;.

) not cause or permit a nuisance or anything in the nature of or which may
be deemed to be a nuisance by the Lessor or any properly constituted
authority or within the meaning of any Act relating to the Premises to
arise or continue upon or in connection with the Premises; and

(vi) forthwith abate any nuisance,

Carpets

Not without the prior written consent of the Lessor to use or permit the use of
casters or rollers on any chairs or other furniture upon carpeted areas of the

Premise except where the carpet is protected by rubber or other protective mats
and to make good or be responsible for any expenses relating to the making good
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®

or replacémgnt and relaying of carpet damaged by the use of casters or rollers on

unprotected carpet surfaces.
Airconditio‘ning plant

To employ properly qualified -contractors' ‘under maintenance agreements to
regularly check, repair and replace minor parts (nofially reguilarly replaced in the
normal course of maintenance) and maintain the Airconditioning Plant in good and

efficient working order.

Use of Premises

(a)

)

(c)

(@

®

Generally
Not to use or pérmit the Premises to be used as the residence or sleeping place of

any person or for auction sales but to use the Premises only for the purpose
mentioned in the Schedule and for no other purpose whatsoever.

Offensive activities

Not to carry on or permit any person to carry on in the Premises any noxious
noisome or offensive act trade business occupation or calling or any act matter or
thing whatever which may cause nuisance damage or disturbance to the Lessor or
occupier of any-building in the neighbourhood.

Birds, animals

Not to keep any birds or animals in the Premises.

Lavatories etc

Not to use or permit the lavatories toilets sinks and drainage and other plumbing
facilities in the Premises to be used for any purpose other than for which they were
constructed or provided and any damage caused by any misuse of those facilities

must immediately be made good by and at the cost of the Lessee.

Chemicals etc

-Not to use or permit to be used any chemicals or inflammable gases fluids or

substances in the Premises unless used or required in the normal course of the
Lessee's business conducted from the Premises.

Signs

Not without the prior written consent of the Lessor to construct display affix or
exhibit on or to the exterior of the Premises any signs lights embellishments
advertisements names or notices visible from outside the Premises and to comply
with the local laws of the Lessor with respect to any signs lights embellishments
and advertisements names and notices. : '
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(h)

Floor ove_floading

Not to do or permit to be done upon the Premises anything which would result in
excessive strain or floor loading to any part of the Premises except to those parts
of the Premises designated in writing by the Lessor.

o
"

Airconditioning plant

To comply with and observe the reasonable requirements of the Lessor in regard
to the Airconditioning Plant and not to do or permit to be done anything which
might interfere with or impair the efficient operation of the Airconditioning Plant
including (without limitation) equipment which may place a demand on the
Airconditioning Plant beyond its designated limits. ' '

Entry by Lessor and others

Subject at all times to the Entry Qualifications to permit entry to the Premises:

(a)

(b)

(d)

To inspect_

By the Lessor and its agent and servants to view the state of repair of the Premises
for the purposes of ensuring compliance by the Lessee of the Lessee's Covenants.

To repair

By the Lessor and its agents servants and contractors ‘with workmen and others
and all necessary materials for the purpose of complying with any request
requirement notification or order of any authority having jurisdiction or authority
over or in respect of the Premises for which the Lessee is not liable under this
Lease or for carrying out repairs renovations maintenance modifications extensions
alterations or replacements to the Premises and all plant machinery and other
building equipment within the Premises and al] plant machinery and other building

equipment within the Premises provided that in the exercise of this right the Lessor

must use its best endeavours not to cause any undue inconvenience to the Lessee.
To show Premises to prospective tenants

By the Lessor and its agents and intending lessees or purchasers and others with
written authority from the Lessor for the purpose of viewing the Premises.

To affix signs

By the Lessor and its agents to affix re-letting signs or notices to the Premises
during the last 3 months of the Term and the Lessee covenants that it will not
remove damage or obscure such signs or notices or allow or cause such signs or
notices to be removed damaged or obscured.
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Alterations and installations

(a)

(b)

(©

(d)

Generally

projection or any structural alterations or to cut maim or injure any of the principal
structure or walls without the prior written conser of the Lessor (which consent
may not be unreasonably withheld). '

Not to make or permit to be made to the Premises any alterations or external

Plant and equipment

Not to make any alterations or additions to any plant equipment fixtures or fittings
forming part of the Premises (including any Airconditioning Plant electrical fittings
plumbing and fire warning or prevention systems) without the prior written consent
of the Lessor (which corsent may not be unreasonably withheld) and where in -
setting up any fixtures or fittings in the Premises it is necessary or desirable to
make alterations or additions to or otherwise affect the performance of any plant
equipment fixtures or fittings forming part of the Premises the work will only be
done under the supervision of the Lessor's architect and any other architects or
consultants approved by the Lessor (which approval may not be unreasonably
withheld) and to pay all reasonable fees incurred by the Lessor in inspecting or
supervising the work (including issuing approvals and arranging contracts) and on
expiry or earlier termination of the Term should the Lessor so request to reinstate
and restore the Premises as nearly as possible having regard to the age of the
Premises as are consistent with the Lessee's Covenants to its original state so much
of the Premises as may have been altered added to or removed by the Lessee
pursuant to the terms of this clause.

Fixtures and fittings
To repair and make good any damage which may be caused to the Premises by the

installation or removal by the Lessee of any fixtures or fittings supplied and fitted
by the Lessee or on behalf of the Lessee. :

Partitions '

Not to erect any partitions in the Premises or make any alterations or additions to
any partitions without the prior written consent of the Lessor (which consent may
not be unreasonably withheld) and any application for consent may be accompanied
by detailed plans and specifications and if approved by the Lessor may be
constructed under the supervision of the Lessor's architects and (unless otherwise
agreed by the Lessor) at the reasonable cost of the Lessee in all things including the
reasonable fees of such architects. '

To report certain matters to the Lessor

(2)

Broken glass and equipmeht

To immediately report to the Lessor any substantial breakage of or damage to glass
and exterior windows and all damaged or broken heating lighting electrical
equipment and plumbing installed upon the Premises and to immediately repair any
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(b)

damage or breakage of glass and any other breakages or darhage for which the
Lessee is responsible. :

Defects

To give to the Lessor prompt notice in writing of any accident to or defect or want
of repair in any service or fixtures fittings plant or equipment in the Premises and
of any circumstances likely to be or to cause any danger risk or hazard to the
Premises or any person in the Premises.

No assignment

Not to assign sublet mortgage charge or otherwise part with the possession of or dispose
of the Premises or the benefit of this Lease without the prior written consent of the Lessor
-and the Minister for Lands provided that: E

(@)

(b)

Consent not unreasonably withheld to sub-lease

The Lessor may not unreasonably withhold its consent in respect of a sub-lease of
the Premises (not inconsistent in its terms with any of the covenants terms and
conditions of this Lease) to a respectable responsible and solvent person (the onus
of proof of which shall be upon the Lessee) for the purpose of tourism related
activities including restaurant, kiosk, food shop, tourist related sales and the sale
of locally produced arts and crafts.

Consent not unreasonably withheld to assignment

If the Lessee wishes to assign the whole of the Isremises and the benefit of this
Lease the Lessor may not unreasonably withhold its consent to that assignment if;

(i)  theproposed assignee is a respectable responsible and solvent person (the
onus of proof of which shall be upon the Lessee);

(ii) the Lessee procures the execution by the proposed assignee of a deed of
~ assignment of this Lease to which the Lessor is a party prepared and
completed by the Lessor's solicitors at the cost of the Lessee in all
respects and the covenants and agreements on the part of any proposed
assignee will be deemed to be supplementary to this Lease and will not in

'any way relieve the Lessee from its liability under this Lease;

(iii) all Rent rates and taxes and Outgoings then due or payable have been
paid and there is not any existing unremedied breach of any of the
Lessee's Covenants;

(iv) the deed of assignment contains a covenant by the assignee with the

Lessor that the assignee will at all times during the continuance of the
Term duly observe and perform all the Lessee's Covenants;

(v)  the Lessee pays to the Lessor all proper and reasonable costs charges and
expenses incurred by the Lessor of and incidental to the deed of
assignment and any enquiries which may be made by or on behalf of the
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(d)

(e)

3.11 Trust

(a)

Lessor as to the respectability responsibility and solvency of ari'y;ngoposed
assignee. ' .

Corporate assignee or sub-lessee

If the assignee or sub-lessee is a company (the shares in which are not listed on any -
Stock Exchange in Australia) then it is a conditior of the Lessor's consent to any
deed of assignment or sub-lease that the directors or the substantial shareholders

of that company guarantee to the Lessor:

() in the case of an assignment the observance and performance by the
assignee of the Lessee's Covenants; or :

(ii) in the basg of a sub-lease the observance and performance by the sub-
Lessee of the Lessee's Covenants excluding the covenant by the Lessee
~ to pay the Rent and Outgoings. ‘

Deed of assignment
For the purposes of this clause 3.11:

(i) ~ anychange in the principal shareholders of any cdrporate Lessee which
has the effect of altering the effective control of the Lessee; or '

(i) where the Lessee has executed this Lease as the trustee of a trust and any
change in the persons beneficially entitled to the trust assets occurs,

that change is deemed an assignment of this Lease and requires the prior consent
of the Lessor in the manner referred to in'this clause 3.11.

Exclusion of sections

Sections 80 and 82 of the Property Law Act 1969-éré excluded from any

* assignment or sub-lease.

Consent

Withut the prior written consent of the Lessor the Lessee must not :

() - hold the Lessee's interest in this Lease on trust for any party other than
pursuant to the trust (if any) described in the Schedule;

(i)  declare a trust of the Lessee's interest pursuant to this Lease;
(iii) . if the Lessor approves of a trust by the Lessee pursuant to the terms of

this clause, vary, amend, alter or revoke the terms contained in any trust
deed or add to or vary the beneficiaries thereunder; or
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(nQ «  distribute or join in the distribution of any or all of the capital of the trust
" orinany other way vest the trust. _

~(b) - Deemed assignment '

Any declaration, amendment, alteration, revocation or distribution in terms of
clause 3.12(a) is deemed to be an assignment to which the provisions of clause

3.11 apply. , a

3.12  Comply with Acts etc

(a) A Generally

Despite anything in or implied by this Lease to immediately comply with all Acts
relating to the Premises or the use of the Premises provided that the Lessee shall
not be under any liability in respect of any structural alteration required by any Act
other than caused or contributed to by the Lessee's particular use of the Premises.

(b) Fire regulations

In the positioning of partitions upon or within the Premises to comply with all Acts
relating to fire detection and alarm and to pay to the Lessor the cost of effecting
any alterations to the thermal detectors or other fire alarm installations which may
be required or necessary to comply with any Act or the requirements of the Fire &
Accident Underwriters' Association the Insurance Council of Australia and the Fire
Brigades Board of Western Australia. '

3.13 Insurance
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B Atthe Lessee's expense to effect and at all times maintain with a public insurance
. -office approved by the Lessor (which approval may not be unreasonably withheld)
on behalf of the Lessée and the Lessor for their respective rights and interests:

() - ‘apolicy to cover the Lessee's fixtures fittings plant and equipment and
~ stock in the Premises for their full value in respect of loss from burglary
damage by fire fusion explosion smoke lightning flood storm tempest
rainwater commotion malicious damage impact by vehicles sprinkler
leakage water damage aircraft and articles dropped from aircraft and
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3.15
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other risks against which in the opinion of the Lessor from time to time
a tenant should ordinarily insure; ' K

(i1) ‘workers compensation and employer's indemnity insurance in respect of
the Lessee's employees; ' v S N

(iii) a policy to cover all (if any) plate glass in'the Premises against damage or
destruction to the full value thereof:

(iv)  apublic liability policy with a cover of not less than $5,000,000 or any
greater sum as the Lessor may from time to time specify in respect of any -
one occurrence; and ' '

(v) any other policy of insurance which the Lessor acting reasonably may
from time to time require the Lessee to effect and maintain with an
amount of cover as may reasonably be specified by the Lessor.

All moneys recovered in respect of any insurance under paragraphs (i) and (iii)
above shall be immediately expended by the Lessee in the satisfaction reinstatement
or replacement of those items for which those moneys are received to the extent
that those moneys are sufficient for that purpose and the Lessee must make up any
deficiency from the Lessee's own moneys. '

~Not later than 7 days prior to the date for payment specified in the first premium
notice or demand received in respect of the insurances the Lessee must pay all
premiums in respect of the insurances to be effected and maintained by the Lessee
as provided in this Lease and on demand must produce evidence of the policies and
of the renewal of the policies as the Lessor may from time to time require,

Not to invalidate insurance

Not to do or permit any act matter or thing upon-the Premises or bring or keep anything on

the Premises which could cause the insurances required to be taken out by the Lessee or

taken out by the Lessor to be voided or which-could cause the rate of ptemium. on those

- insurances to be increased and the Lessee will pay all additional premiums of insurance on

the Premises (if any) required on account of the additional or increased risk é%iusédi by the .
use to which the Premises are put by the Lessee. = . : '

Indemnities etc
(a) General

To the extent that the terms and conditions of any insurances effected by the
Lessee or any moneys paid to the Lessor out of insurances effected by the Lessee
do not fully indemnify the Lessor from and against all actions claims demands
notices losses damages costs and expenses to which the Lessor becomes liable in
respect of all or any of the matters referred to in paragraphs (i) (if) and (iii) of this
sub-clause and except to the extent caused or contributed to by the negligence or
act default or omission of the Lessor or its servants agents or contractors to
indemnify and keep indemnified the Lessor from and against all actions claims
demands notices losses damages costs and expenses to which the Lessor shall or



3.16

- may be or become liable in respect ‘bf;_a_.dl or any loss or damage to prop,erty or
death or injury to any person that:

)] is caused or contributed to by the use of occupation of the Premises;
- (ii) results from any act default or omission by the Lessee hereunder;

(iii) results from any notice claim or demand to pay do or perform any act
matter or thing to be paid done or performed by the Lessee under this
Lease.

(b)  Loss of water overflow or leakage

Without limiting the generality of clause 3.16(a) of this clause to indemnify the
Lessor from and against all actions claims demands losses damages costs and
expenses for which the Lessor becomes liable in respect of or arising from the
overflow or leakage of water and other fluids in or from the Premises except to the
extent that the same is caused or contributed to by the negligence of the Lessor.

No absolute caveat

Not to lodge an absolute caveat over the Land or any part of the Land to protect the interest
of the Lessee under this Lease and the Lessee irrevocably appoints the Lessor (and where
the Lessor is a corporation then every manager and other officer of the Lessor for the time
being authorised in that behalf by the Lessor jointly and severally) to be the true and lawful
attorney for the Lessee in his name and on his behalf to execute and to lodge at the Office |

" of Titles Perth-a withdrawal of any absolute Caveat and, upon the expiration or sooner

determination of the Term, to execute and lodge at the Office of Titles, Perth a withdrawal
of any 'subject to claim’ caveat lodged by the Lessee and the Lessee ratifies and confirms and
agrees to ratify and confirm all that the attorney does or causes to be done under this clause
and will pay the Lessor's costs and expenses of and incidental to the withdrawing of any

 caveat lodged by or on behalf of the Lessee affecting the Land a5 pfgil_idgad by this clause.

3.17

3.18

Not to cause Rent redubtioh

Not to do or fail to do anything whiéh coul& a&eptlj;'or iﬁdiréctly reduce the Rent or impose
on the Lessor any liability of the .L.esse‘e_.l_mde'r this 'Legs',e. ._ ST | RN
Yieldingup . I -
(;1)'“ ‘Gene;glly L

~_'Up§ﬁ fhé :expir.ation or sooner :deteﬁnination 6f the Term to peacéably surrender

: ,and yield up to the Lessor the Premises clean and free from rubbish and in good
and substantial repair and condition in accordance with the Lessee's Covenants.

() - Removal of Lessee's fixtures

“At or prior to the determination or termination of the Term to:
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. (1) remove from the Premises all signs fixtures fittings plant equipment or

other articles upon the Premises in the nature of trade or tenant's fixtures
brought upon the Premises by the Lessee (other than Airconditioning
Plant and fire equipment walls basins lavatories shop fronts plumbing and
electrical equipment and other fixtures and fittings which in the reasonable
opinion of the Lessor form an integral part of the Premises) and the
Lessee must immediately following thaf remove and make good to the
reasonable satisfaction of the Lessor any damage which may be
occasioned by that removal; and

(ii) if required by the Lessor re-alter any alterations (whether structural or
otherwise) made to the Premises during the Term so that the Premises are
restored to their condition as at the Commencement Date. Any fittings
fixtures plant equipment and fumnishings not removed by the Lessee either

~as of right or by requirement of the Lessor after the expiration or other
termination of this Lease will be deemed to have been abandoned by the
Lessee and will become the property of the Lessor without any right by
the Lessee to make any claim whatever against the Lessor in respect of -
them.

4. LESSOR'S COVENANTS
Subject to this Lease and the Lessee observing and performing the Lessee's Covenants, the
Lessor covenants with the Lessee that the Lessee may peaceably possess and enjoy the
- Premises during the Term without any interruption or disturbancé from the Lessor or any
other person or persons lawfully claiming by from or under the Lessor.
5. MUTUAL AGREEMENTS

The Lessor and the Lessee mutually agree as follows.

5.1 Default by Lessee

If

(@) . ' the Rent or other moneys payable by the Lessee under this Lease are not paid
within 7 days after becoming due (whether formally demanded or not); or

®) the Lessee breaches any of the Lessee's Covenants and the breach continues for 14
days after notice has been served on the Lessee by the Lessor; or

(c) the Lessee b eing a company goes into liquidation whether compulsory or voluntary
(except for the purpose of amalgamation or reconstruction) or a receiver or
manager is appointed; or -

(d) the Lessee being an association incorporated under the Associations

Incorporations Act 1987 (WA) is wound up and has its incorporation cancelled
pursuant to the terms of that Act; or :

GAWPAS400\PERSONAL\GAW28T\GA W84901.FRM
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()  any mortgagee of the Lessee's property enters into possession of the Pré‘mjges; or

(D . any execution or process is made against the property of the Lessee; or
(g) the Lessee being a natural person shall commit an act of bankruptcy, or
(h) the Lessee abandons or vacates the Premises,

then and in any of such cases (but subject to the Bankruptcy Act 1966) the Lessor may at
its option at any time after that event and without any notice or demand enter and repossess
the Premises and as a result of that the Term and the estate and interest of the Lessee in the
Premises will immediately determine but without prejudice to any other of the Lessor's
Powers and without releasing the Lessee from liability in respect of the Lessee's Covenants.

Daniages for breach of essential term

The covenants by the Lessee contained or implied in: |

(a) clause 3 to pay the Rent, rates and taxes and Outgoings at; and

(bj clause 3.6(a) té use the Premises only for the purpose desqribed in that clausé; and

() clause 3.11 not to assign sub-let or mortgage the Premises except as provided in
that clause; and

(d) additional condition 2 in Item 9 of the Schedule,

are essential terms of this Lease and the breach non-observance or non-performance of any
one or more of those covenants is deemed to be a fundamental breach of the provisions of
this Lease by the Lessee. The presence of this clause in this Lease does not ‘mean that there
are no other essential terms in this Lease. Without prejudice to any other of the Lessor's
Powers should the Lessor pursuant to clause 5.1 terminate the Term following a
fundamental breach, the Lessee covenants with the Lessor (and agrees with the Lessor that
this covenant will survive the determination of the Term) that the Lessor will be entitled to
recover from the Lessee liquidated damages for that breach being the difference between:

@ the aggregate of the Rent, rates and taxes and Outgoings which would
' have become payable by the Lessee to the Lessor if this Lease: had expired
by effluxion of time calculated at the rate payable at the date of
determination (less a rebate in respect of instalments of Rent rates and
taxes and Outgoings (calculated as aforesaid) not then accrued or due to
be ascertained by applying a rate of 10% per annum to each instalment
over the period by which the date for payment is brought forward by this
clause) together with any costs and expenses incurred by the Lessor or
which the Lessor reasonably estimates are likely to be incurred by the
- Lessor as a result of such breach including the cost to the Lessor of

reletting or attempting to relet the Premises; and
(ii) the aggregate of the Rent, rates and -taxes and Outgoings which the

Lessor by taking proper Steps to relet the Premises obtains or could
feasonably be expected to obtain by reletting the Premises after the
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detenﬁiqg;-ion to the date this Lease would have expired by effluxion of
time provided that in so doing the Lessor will not be required or obliged
to offer or accept in respect of the reletting terms covenants conditions
- or stipulations which are the same or similar to the terms covenants
conditions or stipulations contained or implied in this Lease.

-

Holding over

If the Lessee remains in possession of the Premises after the expiration of the Term with the
consent of the Lessor, then the Lessee will be a monthly tenant of the Lessor at a rent
equivalent to the Rent payable by the Lessee at the expiration of the Term and otherwise on
the same terms and conditions as this Lease. Any holding over may be terminated by either
party first giving one month's written notice to the other party of its intention to so
determine. '

Lessee's obligations at risk and expense of Lessee
Whenever the Lessee is obliged or required by this Lease to do or effect or omit to do any

thing then the doing or the omission to do (as the case may be) of that thing will (unless this
Lease otherwise provides) be at the sole risk and expense of the Lessee. - '

"~ Abatement of Rent

If the Premises during the Term are destroyed or so damaged as to render the Premises unfit
for occupation or use then (unless the damage or destruction was caused by any act or
default of the Lessee or any insurance policy in respect of the Premises has been forfeited
or payment of any policy moneys refused in consequence of any act or default of the Lessee)
the Rent and Outgoings or a fair and just proportion according to the nature and extent of
the damage sustained will from the date of the damage or destruction and until the Premises
are reinstated and made fit for occupation and use be suspended and cease to be payable and
any dispute concerning this provision shall be determined by a single arbitrator in accordance
with the provisions of the Commercial Arbitration Act 1985 PROVIDED THAT the Rent
and Outgoings must be paid by the Lessee until the date of the award of the arbitrator or
agreement between the parties (whichever is the earlier) whereupon the Lessor will refund
to the Lessee any Rent and Outgoings overpaid by the Lessee. Either party may be
represented by his solicitor or other legal representative in any arbitration proceedings.

Destruction of building

If during the Term the Premises are destroyed or substantially damaged so as to require
rebuilding or reconstruction of the Premises either party may by notice in writing to the
other terminate this Lease as from the date of the giving of such notice without prejudice
to any rights in respect of any antecedent breach by the other of any of the covenants in this
Lease PROVIDED THAT the Lessee may only terminate the Lease if the Lessor has failed
to rebuild or reinstate the Premises within a reasonable time of being requested to do so by
the Lessee.

Acceptance of Rent not to prejudice Lessor's right

Demand for or acceptance of Rent by the Lessor after default by the Lessee urider this Lease

‘(other than on the grounds of non-payment of that Rent) will be without prejudice to the
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5.9

5.10
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5.11.

5.12

5.13

‘If the Lessee fails to obey the Lessee's Covenants then without prejudice to any of the

exercise by the Lessor of the Lessor's Powers and will not operate as an election by, the
Lessor either to exercise or not to exercise any of the Lessor's Powers.

Lessor may remedy Lessee's default

1)

Lessor's Powers the Lessor may (but is not obliged to) pay the money or to da the thing
required to be done as if it were the Lessee and for that purpose the Lessor may without
regard-to the Entry Qualifications enter upon the Premises for the purpose of doing that
thing and any moneys expended by the Lessor will be repayable by the Lessee to the Lessor
upon demand. o ‘

Waiver

No waiver by the Lessor of any of the Lessee's Covenants will operate as a waiver of
another breach of the Lessee's Covenants. '

Noticés

Any notice required to be served under this Lease will be sufficiently served on the Lessee
if left on the Premises or forwarded to the Lessee by security post to the registered office
of the Lessee and will be sufficiently served on the Lessor if addressed to the Lessor and
sent by security post to the Lessor's registered office for the time being and a notice sent by
post will be deemed to be given at the time when it ought to be delivered in due course of
post unless the contrary is shown. '

Easements

The Lessor may for the purposes of the provision of public or private access to and egress
from the Land or support of structures erected on or from adjoining lands or services
including water drainage gas and electricity supply and telephone and electronic
communications or services grant rights of support or enter into any arrangement or
agreement with any of the owners lessees tenants or occupiers or others interested in any
land adjacent or near to the Land or Premises or with any public authority as the Lessor
thinks fit and it may likewise for those purposes dedicate transfer grant or create any land
easement or privilege in favour of any person over or affecting the Premises or the Land or
both and this Lease will be subject to any of those agreements arrangements rights
easements or privileges provided that in exercising its rights under this clause the Lessor
must not interfere with the Lessee in its use and occupation of the Premises.

Lessor not liable to third parties
Except to the extent that any loss or damage or injury is caused by the Lessor the Lessor

will not be responsible for the loss of or damage or injury to any person or property of the
Lessee or any other person in or about the Land or the Premises however occurring,

Severance

If any part of this Lease becomes void or unenforceable then that part will be severed from
this Lease to the intent that all parts that are not void or unenforceable will remain in full
force and effect and be unaffected by any severance.

GAWPAS400\PERSONAL\GA W28 T\GAWB490 1, FRM
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- 5.14

5.15

5.16

. - 5.17
C‘*‘\ .

5.18

5.19

Exercise of powers

- Lessor's Powers.

Act by agent ' _ ' E'u\ﬁf

Anything which the Lessor is required or empowered to-do under this Lease may‘ be done
by the Lessor or the solicitor agent contractor or employee of the Lessor.

s
-

The Lessor may exercise the Lessor's Powers despite any laches neglect or previous waiver
by the Lessor in respect of any of the Lessee's Covenants or the exercise of any of the

Statutory powers

‘The powers conferred by or under any Acts are (except to the extent inconsistent with the

terms and provisions expressed in this Lease) in addition to the Lessor's Powers.

- Proper law

The Lease is governed by the law of Western Australia.

Effect of execution

This Lease is vbinding upon each person who has executed it notwithstanding:
(a) . the failure of any other person named as a party to execute it;

(b) the avoidance or unenforceability of any part of this Lease; or

(©) the avoidance of unenforceability of this Iease or any part of this Lease against any
~ signatory or intended signatory. :

Additional terms covenants and conditions

All (if any) the additional terms covenants and conditions contained in the Schedule are
incorporated into and apply to this Lease. '

"RENEWAL OF TERM

If the Lessee desires to renew the Term and gives to the Lessor notice in writing not earlier
than 6 calendar months but not later than 3 calendar months prior to the expiration of the

‘Term and if at the time of giving that notice and at the expiration of the Term there is no

outstanding breach or non-observance of any of the Lessee's Covenants and if in the
meantime the Lessor's right of re-entry has not otherwise arisen then the Lessor must at the
cost of the Lessee grant to the Lessee a renewal of the Term for the further period specified
in the Schedule and otherwise on the same terms and conditions contained in this Lease
(other than this right of renewal). '

GAWPAS400\PERSONALNGAW28NGAWS4901 FRM
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“ WHOLE OF AGREEMENT

The Lessee acknowledges and declares that in entering into this Lease the Lessee has not
relied on any promise representation warranty or undertaking given by or on behalf of the

. Lessor in respect of the sultablhty of the Premises.

GA\WPAS400\PERSONAL\GAW28\GAW84901.FRM
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MORATORIUM NEGATIVED

The application to this Lease of any moratorium or other Act whether State or Federa]
having the effect of extending the Term reducing or postponing the payment of the Rent
reserved or otherwise affecting the Lessee's Covenants or providing for compensation rights
or privileges at the expense of the Lessor in favour of the Lessee or any other person is
expressly excluded and negatived.

19



R

THE SCHEDULE

Il;em 1 The Lesseey’

KIMBERLEY TOURISM ASSOCIATION INCORPORATED of PO Box 620, Kununurra
Western Austraha

Item 2 Land:
?ﬁﬂod 28 @K r
Kununurra Lot 2446 on Land Administration Diagram 93141 being the-whele of the land
comprised in Crown Land Record Volume 3108 Folio 857.

Item 3 Premises:
That part of the Land hachured on the plan attached to this Lease and situated at Lot 75
Coolibah Drive, Kununurra, Western Australia
Ifem 4 Term:
20 years
Commencement Date |
30 December 1998

Date of Expiration

29 December 2018

Item S Term of Renewal:

Nil

Item 6 Rent:

$10,000 per annum payable on the Commencement Date and thereafter payable on each

anniversary of the Commencement Date.

Item 7 Outgoings:

Nil

GAWPAS400\PERSONAL\GA W28 N\GAWB490 1. FRM , .
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Item 8 Use of Premises: :':“t.\“ B

Office accommodation for provision of regional and local tourism information services

Item 9 Additional Terms Covenants and Conditions:

1.

-
'

The Kununurra Tounst Bureau must provide a visitor 1nf01mat10n service from the
Prentises and shall not be charged a rent for this.

This Lease is subject to the Lessee providing all types of reg10na1 and local i tourism
services from and w1thm the Premises.

Subject to clause 3.5, the Rent must be held by the Lessor in reserve and used and
applied for the Maintenance of the Premlses :

In this paragraph 'Mamtenance includes the maintenance of external and internal
cladding, windows and plumbing upon the Premises but, does not include
maintenance of electrical installations upon the Prerises such as exhaust fans and
air-conditioners.
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EXECUTED as a Deed.

THE COMMON SEAL of the SHIRE OF )
WYNDHAM-EAST KIMBERLEY was )

~ hereunto affixed in the presence oft ) ' -

 Shire Pr ident

o fodlotgy

LQ/-Q ~ ﬁid/e/\/ Z"Z‘GLM,M/Q/\/

-~ Name of Chief Executlve Officer
T (print)

Chief Executive Ofﬁcyef

THE COMMON SEAL of KIMBERLEY )
TOURISM ASSOCIATION)
INCORPORATED was hereunto affixed )
by the authority of a resolution of the )
Executive in the presence of:

77

Commen
del

%42»

=
Slgna-@f member of the Execunve Name (Pnnt)

s

4//24/ I 5 oa/ﬁ_(/SV

Signature of member of the Executive _ Name (Pnnt)

APPROVED FOR THE PURFOSES OF SECTION 18
OF THE LAND ADMINISTRATION AGT 1937

by Orgér of the Minister for Lands .
This documént is still subject to the registration
 requirements of the Transfer of Land Act 1893

GAWPAS400\PERSONAL\GAW2BNGAWB490 L FRM .
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