EXPLANATORY MEMORANDUM

1. ADMINISTERING AUTHORITY

Shire of Wyndham East Kimberley

2. PUBLICATION OF LOCAL LAW

WA Government Gazette dated 15 February 2017 No. 42
3. TITLE OF LOCAL LAW
Fencing Local Law 2017

4. SECTION(S) OF ENABLING ACT(S)

This local law was made under —

Local Government Act 1995
Dividing Fences Act 1961

5. PURPOSE, EFFECT AND JUSTIFICATION

Purpose of the local law:

To prescribe a sufficient fence and the standard for construction of fences throughout the
district.

Effect of the local law:
To establish the minimum requirements for fencing within the district.
Justification for the local law:

The Shire of Wyndham East Kimberley has a Fencing Local Law that is well out of date.
The Fencing Local Law 2017 will replace the existing local law.

6. ADDITIONAL INFORMATION

This local law is based on the pro forma from the WALGA Local Laws Manual.

(i) The name of the pro forma local law is: Fencing Local Law;

(i) The page numbers from the local law are unknown;

(iii) The pro forma edition used is current;

(iv) The local law differs from the text contained in the pro forma model in very minor
changes, primarily grammatical, as suggested by the Department of Local
Government;

(v) The minor changes made were the preferences of Councillors considered to suit the
needs of this local government.

7. UNUSUAL OR CONTROVERSIAL PROVISIONS

Nil
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8. CONSULTATIONS, SUBMISSIONS AND RESPONSES

At the Council Meeting held 26 June 2016, Council resolved to undertake a review of this
local law. The WALGA model Fencing Local Law was used and has been reviewed by both
staff and Council.

As required by the Local Government Act 1995, the community was invited to comment on
the Council’s proposed Fencing Local Law. Public consultation was undertaken

as part of the advertising process required by Section 3.12(3), for a minimum of 42 days.
The review was advertised on 24 August 2016 (state-wide in the West Australian) and 25
August 2016 (locally in the Kimberley Echo) with a closing date for submissions on 14
October 2016.

No submissions were received in response to the Shire’s public notice about the
local law.

In line with the legislated requirements, the proposed Fencing Local Law was submitted to
the Legislation Section of the Department of Local Government and Communities for
review, to ensure legislative compliance.

A number of minor changes relating to document formatting were suggested by the
Department of Local Government and Communities and these have been incorporated into
the final document attached to this item.

In line with the legislated requirements, the proposed Fencing Local Law was also
submitted to the Minister for Commerce.

9. FEES AND CHARGES, PENALTIES AND MODIFIED PENALTIES
Fees and charges: |
Nil
Reason for new fees and charges or any increase in fees and charges:

N/A

Penalties and modified penalties:

DATE LAST UPDATED INCREASE/DECREASE
TYPE OF PENALTY INCREASE/DECREASE | OLD | NEW (%)

4.1(1) 2003 $5,000

Contravenes any provision 2003 $5,000

Mod!fl_ed Penaity — any 2003 $100

provision

Clause 2.1(1) 2017 $250

Clause 2.2 2017 $250

Clause 2.3(a) 2017 $200

Clause 2.3(b) 2017 $200

Clause 2.6 2017 $250

Clause 2.7 2017 $250

Clause 2.9(1) 2017 $250

Clause 2.10(2) 2017 $250

Clause 2.11(1) 2017 $250

Clause 2.12 2017 $250

Clause 3.3 2017 $250
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[ Clause 6.1 [ 2017 l [ $250 ]

Reason for new penalties or any increase in penalties or modified penalties:
The WALGA Model includes the penalties listed above.

10. STATUTORY PROCEDURES CHECKLIST

The completed and signed Statutory Procedures Checklist is attached.

11. DISCLAIMER
The Explanatory Memorandum is produced only as an aid to understanding the
abovementioned local law and must not be substituted for the local law or gazetted or

made available to the public in any manner or circumstance.

12. CONTACT PERSON

The local government’s authorised officer for any enquiries about the local law is —

Full Name: Lisa Hannagan

Position Title: Senior Governance & Risk Officer
E-mail address: lisa.hannagan@swek.wa.gov.au
Telephone No.: (08) 9168 4100

Facsimile No.: (08) 1968 1798

Mobile No. (if applicable): 0403 204 660

13.

Signature:

PRINTED NAME: RON YURYEVICH CARL ASKEW
Public Office: Commissioner Chief Executive Officer

Administering Authority: Shire of Wyndham East Kimberley
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12.02.3. Fencing Local Law 2016

DATE: 28 June 2016
AUTHOR: Lisa Hannagan, Senior Governance & Risk Officer
RESPONSIBLE OFFICER: Carl Askew, Chief Executive Officer

DISCLOSURE OF INTERESTS: | Nil

VOTING REQUIREMENT
Simple Majority

OFFICER’S RECOMMENDATION

That Council, pursuant to Section 3.12 of the Local Government Act 1995, give state-
wide public notice that intends to make the Shire of Wyndham East Kimberley Fencing
Local Law 2016 as contained in the attachment to this item, the purpose of which is to
prescribe a sufficient fence and the standard for the construction of fences throughout
the district. The effect of this Local Law is to establish the minimum requirements for
fencing within the district.

COUNCIL DECISION
Minute No: 11394

Moved: Cr K Wright
Seconded: Cr S Cooke

That Council, pursuant to Section 3.12 of the Local Government Act 1995, give state-
wide public notice that intends to make the Shire of Wyndham East Kimberley Fencing
Local Law 2016 as contained in the attachment to this item, the purpose of which is to
prescribe a sufficient fence and the standard for the construction of fences throughout
the district. The effect of this Local Law is to establish the minimum requirements for
fencing within the district.

Carried 9/0

PURPOSE

Section 3.5 of the Local Government Act 1995 (LGA) provides the power for local
government to make Local Laws and prescribing all matters that are required or permitted to
be prescribed by a Local Law, or are necessary or convenient for it to perform any of its

functions.

The purpose of the Fencing Local Law 2016 is to prescribe a sufficient fence and the
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standard for the construction of fences throughout the district. The effect of this Local Law is
to establish the minimum requirements for fencing within the district.

NATURE OF COUNCIL’'S ROLE IN THE MATTER

Leader - plan and provide direction through policy and practices

BACKGROUND/ PREVIOUS CONSIDERATIONS BY COUNCIL/ COMMITTEE

The Fencing Local Law 2003 was gazetted on 3 December 2003. The purpose of the local
law is to make provisions about fencing in the district.

The proposed Fencing Local Law 2016 is based on a WALGA model and therefore ensures
that there will be no inconsistencies with any other legislation.

STATUTORY IMPLICATIONS

Section 3.12 of the Local Government Act 1995 specified the procedures to be followed
when making a Local Law. Section 3.12 states:

3.12 Procedure for making a Local Law

(1) In making a Local Law a local government is to follow the procedure
described in this section, in sequence in which it is described.

(2) At a council meeting the person presiding is to give notice to the meeting of
the purpose and effect of the proposed Local Law in the prescribed manner.

(3) The local government is to:

(a) give statewide public notice stating that -

(i)  the local government proposes to make a Local Law, the
purpose and effect of which is summarised in the notice;

(i) a copy of the proposed Local Law may be inspected or obtained
at any place specified in the notice; and

(iii)  submissions about the proposed Local Law may be made to the
local government before a day to be specified in the notice,
being a day that is not less than 6 weeks after the notice is being
given.

(b) As soon as the notice is given, give a copy of the proposed Local Law
and a copy of the notice to the Minister and, if another Minister
administers the Act under which a Local Law is proposed to be made,
to that other Minister; and

(c) provide a copy of the proposed Local Law, in accordance with the
notice, to any person requesting it.

(3a) A notice under sub-section (3) is also to be published and exhibited as if it
were a local public notice.

POLICY IMPLICATIONS

There are no identified policy implications in relation to this matter.
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FINANCIAL IMPLICATIONS
Statutory advertising of the proposed Local Law will incur costs estimated at $1,000.

STRATEGIC IMPLICATIONS

Strategic Community Plan 2012-2022

Goal 3: Protection and enhancement of lifestyle values, community facilities and the
environment to provide safe and inviting communities.

Objective 1.4: Business innovation, efficiency and improved services

Strategy 1.4.1 : Ensure legislative compliance and follow best practice principles in planning
and service delivery

RISK IMPLICATIONS

Failure to comply with legislative requirements leading to damage of reputation.
COMMUNITY ENGAGEMENT

Engagement will take place in accordance with the Shire’s Community Engagement
Guidelines and will include:

Local and state-wide notice of the Proposed Local Law;

A submission period of 42 days allowed, not including the first day of advertising or
the last day of advertising;

Consideration of any submissions made during the period; and

The Shire has developed a page on its website with information about Local Laws,
access to the proposed Local Law and additional information on how to make a
submission.

COMMENTS

Council have reviewed the proposed Fencing Local Law 2016 at the briefing held 14 June
2016.

No changes were suggested to the proposed Fencing Local Law 2016 and the attached
document is the proposed Local Law.

ATTACHMENTS - Item 12.02.3

Attachment 1 - Proposed Fencing Local Law 2016
Attachment 2 - Notice for proposed Fencing Local Law 2016
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NATIONAL COMPETITION POLICY — CLAUSE 7
LOCAL LAW REVIEW EXECUTIVE SUMMARY

LOCAL GOVERNMENT:

TITLE: Fencing Local Law 2016

NEW LOCALLAW 0O REPEAL OF LOCALLAW [J| AMENDMENT TO IMPLEMENT NCP .|

OTHER AMENDMENT TO LOCAL LAW NO AMENDMENT TO LOCALLAW U

Review Conduct
A review of the Fencing Local Law was completed by Council and Officers of the Shire of
Wyndham East Kimberley. Public Comment was sought during 3.12 advertising.

Restrictions on Competition
There are not restrictions on competition contained in the proposed Fencing Local Law 2016.

Effects of the Restrictions

N/A

Assessing the Benefits and Costs of the Restrictions
N/A

Alternative Means of Achieving Desired Outcome
N/A

Oyerall Conclusion and Recommendations
N/A

Implementing Recommendations
N/A




LOCAL GOVERNMENT ACT 1995

[SHIRE OF WYNDHAM EAST KIMBERLEY]

FENCING LOCAL LAW 2016

Under the powers conferred by the Local Government Act 1995 and all other powers enabling it, the
Shire of Wyndham East Kimberley resolved on [insert date] to make the following local law.

PART 1—PRELIMINARY
1.1 Citation
This local law is theShire of Wyndham East Kimberley Fencing Local Law 2016.
1.2 Application of Local Laws has been moved to 1.4 in this model
1.2 Commencement

This local law comes into operation. 14 days after the date of its publication in the Government
Gazette.

1.3 Interpretation has been removed and is covered in “1.6 Definitions” of this model

1.3 Purpose and effect

0] The purpose of this local law is to prescribe a sufficient fence and the standard for the
construction of fences throughout the district.

2) The effect of this local law is to establish the minimum requirements for fencing within the
district.

1.4 Objectives has been removed

1.4 Application

This local law applies throughout the district.

1.5 Licence fees and charges has beern moved to 1.7 in this model

1.5 Repeal

The Shire of Wyndham East Kimberley Local Laws relating to Fencing 2003 published in the
Government Gazette on finsert date] is repealed.

1.6 Definitions

In this local law —
Act means the Dividing Fences Act 1961,
applicant means a person who makes an application for approval under this local law;

AS or AS/NZS means an Australian or Australian/New Zealand Standard as published by
Standards Australia and as amended from time to time.

Barbed wire fence means a wire or strand of wires having small pieces of sharply pointed
wire twisted around it at short intervalis;

boundary fence has the meaning given to it by the Act;

“Boundary” has been removed



Building Surveyor means a Building Surveyor of the local government;
CEQ means the Chief Executive Officer of the local government;
Commercial Lot means a lot where a commercial use—
(a) 1is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

dangerous in relation to any fence means—

(@) an electrified fence other than a fence approved by the local government under
this local law;

(b) a fence containing barbed wire other than a fence erected and maintained in
accordance with this local law;

(c) afence containing exposed broken glass, asbestos fibre, razor wire or any other
potentially harmful projection or material; or

(d) a fence which is likely to collapse or fall, or part of which is likely to collapse
or fall, from any cause;

district means the district of the local government;

district planning scheme means a local planning scheme of the local government made under
the Planning and Development Act 2005;

dividing fence has the meaning given to it by the Act;
electrified fence means a fence carrying or designed to carry an electric charge;

Jence means any structure, not including a retaining wall, used or functioning as a barrier,
irrespective of where it is located and includes any gate;

Jront boundary means the boundary line between a lot and the thoroughfare upon which that
lot abuts, or in the case of a lot abutting on more than one thoroughfare, the boundary line
between the lot and the primary thoroughfare;

Jiront fence means a fence erected on the front boundary of a lot or on a line adjacent to the
front boundary;

Jront setback area means the area between the building line of a lot and the front boundary
of that lot;

height in relation to a fence means the vertical distance between—-
(a) the top of the fence at any point; and

(b) the ground level or, where the ground levels on each side of the fence are not
the same, the higher ground level, immediately below that point;

“Industrial and Commercial Zone” has been removed

Industrial Lot means a lot where an industrial use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

licence means an electrified fence licence or a razor wire fence licence;

local governinent means the Shire of Wyndham East Kimberley,

local government property means anything except a thoroughfare—

(a) which belongs to the local government;



(b)  of which the local government is the management body under the Land.
Adminisiration Act 1997; or

(c)  which is an “otherwise unvested facility” under section 3.53 of the Local
Government Act 1995;

lot has the meaning given to it in and for the purposes of the Planning and Development Act
2005;

notice of breach means a notice referred to in clause 5.1;

occupier has the meaning given to it in the Local Government Act 1995;

owner has the meaning given to it in the Local Government Act 1995;

razor wire fence means a coiled strong wire with pieces of sharp cutting edges set across it at

close intervals;
“Residential Zone” has been removed
Residential Lot means a lot where a residential use—

(@) isor may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

retaining wall means any structure which prevents the movement of soil or retains soil or
structures in order to allow ground levels of different elevations to exist adjacent to one
another;

Rural Lot means a lot where a rural use—
(8)  is or may be permitted under the district planning scheme; and
(b) 1is or will be the predominant use of the lot;

“Rural Zone” has been removed

Schedule means a Schedule to this local law:;

“Sheet” has been removed

Special Rural Lot means a lot where a special rural use—
(@)  is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

sufficient fence means a fence described in clause 2.1

thoroughfare has the meaning given to it by the Local Government Act 1995, but does not
include a private thoroughfare which is not under the management or control of the local
government.

“Thoroughfare Alignment” has been removed

Town Planning Scheme” has been removed

1.7 Licence fees and charges

All licence fees and charges applicable under this local law shall be determined by the local
government from time to time in accordance with section 6.16 of the Local Government Act 1995.
PART 2—FENCES

Division I—Sufficient fences



2.1 Sufficient fences

1
@

3

@

®

©

Q)

A person shall not erect a dividing fence or a boundary fence that is not a sufficient fence.
Subject to subclauses (3) and (4), a sufficient fence—

(a) on a Residential Lot is a dividing fence or a boundary fence constructed and
maintained in accordance with the specifications and requirements of Schedule 2;

(b) on a Commercial Lot and on an Industrial Lot is a dividing fence or a boundary fence
constructed and maintained in accordance with the specifications and requirements of
Schedule 3; and

(c) on a Rural Lot and on a Special Rural Lot is a dividing fence or a boundary fence
constructed and maintained in accordance with the specifications and requirements of
Schedule 4.

Where a fence is erected on or near the boundary between—

(a) a Residential Lot and an Industrial Lot, a sufficient fence is a dividing fence
constructed and maintained in accordance with the specifications and requirements of
Schedule 2;

(b) a Residential Lot and a Commercial Lot, a sufficient fence is a dividing fence
constructed and maintained in accordance with the specifications and requirements of
Schedule 3;

{c) a Residential Lot and a Rural Lot, a sufficient fence is a dividing fence constructed
and maintained in accordance with the specifications and requirements of Schedule 4;

(d) a Residential Lot and a Special Rural Lot, a sufficient fence is a dividing fence
constructed and maintained in accordance with the specifications and requirements of
Schedule 4; and

{e) a Special Rural Lot and a Rural Lot, a sufficient fence is a dividing fence constructed
and maintained in accordance with the specifications and requirements of Schedule 4.

An application must be made to the local government for grant of consent to any variation to
the specifications in Schedules 2, 3 and 4.

Unless an authorised person determines otherwise, a sufficient fence on a boundary between
lots other than those specified in subclause (3) is a dividing fence constructed in accordance
with the specifications and requirements of Schedule 2.

Notwithstanding any other provision in this local law, a dividing fence or boundary fence
constructed of masonry, stone or concrete shall be a sufficient fence only if it is designed by a
suitably qualified structural engineer and constructed in accordance with that design where—
(a) it is greater than 1 800 millimetres in height; or

®) the Building Surveyor so requires.

Notwithstanding any other provision in this local law, a dividing fence or boundary fence
shall not exceed 1 800 millimetres in height unless the approval of the local government has
been obtained for such a fence.

Division 2—General

2.2 Fences within front setback areas



) A person shall not, without the written consent of the Building Surveyor, erect a free-
standing fence greater than 1 200 millimetres in height, within the front set-back area of a
Residential Lot within the district.

(2) The Building Surveyor may approve the erection of a fence of a height greater than 1 200
millimetres in the front setback area of a Residential Lot only if the fence on each side of the
driveway into the lot across the front boundary is to be angled into the lot for a distance of not
less than 1 500 millimetres along the frontage to a distance of not less than 1 500 millimetres
from the frontage in order to provide appropriate splayed lines of vision for a motorist using
the driveway for access to a thoroughfare.

3) The provision of subclause (2) shall not épply to a fence—

(a) of open construction that does not obscure the lines of vision of a motorist using the
driveway for access to a thoroughfare; or

2.3 Gates in fences
(1) A person shall not erect a gate in a fence which does not—
(a) open into the lot; or
(b) open by sliding parallel and on the inside of the fence, which it forms part of, when

closed.

2.4 Depositing fencing material on public place

A person shall not deposit or permit the deposit of any materials whatsoever used in the construction
or maintenance of any fence, on any thoroughfare, public place or local government property unless
the approval of the local government has been obtained.

2.5 Fences on a Rural Lot

A person shall not, without the written consent of the Building Surveyor, erect a fence on a Rural Lot
of a height exceeding 1 500 millimetres.

2.6 Maintenance of fences

An owner of a lot on which a fence is erected shall maintain the fence in good condition so as to
prevent it from becoming dangerous, dilapidated, or unsightly to the amenity of the locality.

2.7 Fences across rights-of-way, public access ways or thoroughfares

A person must not, without the approval of the local government, erect or maintain a fence or
obstruction of a temporary or permanent nature across any right-of-way, public access way or
thoroughfare so as to impede or prevent use of those facilities in the manner for which they are
intended and constructed.



2.8 General discretion of the local government

1)

)]

Notwithstanding the provisions of clause 2.1, the local government may approve the erection
or repair of a dividing fence which is not a sufficient fence where all of the owners of the lots
to be separated by the dividing fence make an application for approval for that purpose.

In determining whether to grant its approval under subclause (1), the local government may
consider whether the erection or retention of the fence would have an adverse effect on—
{a) the safe or convenient use of any land;

(b) the safety or convenience of any person; or

(c) the visual amenity of the locality.

Division 3—Fencing materials

Where required by the Building Surveyor, fencing designs are to be certified by a practicing structural
engineer as being suitable for wind loadings found in Region D Category 2 areas in accordance with
the current edition of AS/NZS 1170.0:2002 Structural design actions - General principles.

2.9 Pre-used fencing materials

(1

2

Notwithstanding clause 2.1, a person shall not construct a fence on a Residential Lot, a
Commercial Lot or an Industrial Lot from pre-used materials without the approval of the local
government.

Where the local government approves the use of pre-used materials in the construction of a
fence under subclause (1), that approval shall be conditional on the applicant painting or
treating the pre-used material as directed by the Building Surveyor.

2.10 Barbed wire fences and spiked or jagged materials

(1)
)

&)

)

()

This clause does not apply to a fence constructed wholly or partly of razor wire.

An owner or occupier of a Residential Lot or a Commercial Lot shall not erect, affix or allow
to remain on any fence on such a lot any barbed wire or other material with spiked or jagged
projections, unless the prior written approval of the local government has been obtained.

An owner or occupier of an Industrial Lot shall not erect, affix or allow to remain on any
fence bounding that lot any barbed wire or other materials with spiked or jagged projections
unless the wire or other materials are carried on posts at an angle of 45 degrees, and unless the
bottom row of wire or other materials is setback 150mm from the face of the fence and is not
nearer than 2000mm from the ground level.

If the posts which carry the barbed wire or other materials referred to in subclause (3) are
angled towards the outside of the lot bounded by the fence, the face of the fence must be set
back from the lot boundary a sufficient distance to ensure that the angled posts, barbed wire
or other materials do not encroach on adjoining land.

An owner or occupier of a lot shall not erect, affix or allow to remain as part of any fence or
wall, whether internal or external, on that lot any broken glass.

(6) An owner or occupier of a Rural Lot shall not erect, affix or allow to remain any barbed
wire upon a fence on that lot where the fence is adjacent to a thoroughfare or other public
place unless the barbed wire is fixed to the side of the fence posts furthest from the
thoroughfare or other public place.



2.11 Electrified and razor wire fences

1

2

€)

4)

An owner or occupier of a lot shall not—

(a) construct or use an electrified fence on that lot without obtaining the approval of the
local government in the form prescribed in Schedule 5; or

(b) construct a fence wholly or partly of razor wire on that lot without obtaining the
approval of the local government in the form prescribed in Schedule 6.

The local government shall not approve an application for the purpose of subclause (1)(2)—
(a) in respect of a lot which is or which abuts a Residential Lot;

(b) unless the prohibited fence complies with “AS/NZS 3016:2002 Electrical
installations—Electricity security fences”; and

{c) unless provision is made so as to enable the fence to be rendered inoperable during
the hours of business operations, if any, on the lot where it is erected.

The local government shall not approve an application for the purpose of subclause (1)(b)—
(a) if the fence is within 3 000 millimetres of the boundary of the lot; or

(b) where any razor wire used in the construction of the fence is less than 2 000
millimetres or more than 2 400 millimetres above the ground level.

An application for approval for the purpose of subclauses (1)(a) or (1)(b) shall be made by the
owner of the lot on which the fence is or is to be erected, or by the occupier of the lot with the
written consent of the owner.

2.12 Prohibited fencing materials

A person shall not affix or use broken glass in the construction of any fence.

PART 3—APPROVALS

3.1 Application for approval

(D

@)

©))

C

‘Where a person is required to obtain the approval of the local government under this local
law, that person shall apply for approval in accordance with subclause (2).

An application for approval under this local law shall—
(a) be in the form determined by the local government;
(b) be signed by the applicant and the owner of the lot;
© provide the information required by the form; and

(d) be forwarded to the CEO together with any fee imposed and determined by the local
government under and in accordance with sections 6.19 of the Local Government Act
1995.

The local government may require an applicant to provide additional information reasonably
related to an application before determining an application for approval.

The local government may refuse to consider an application for approval which is not in
accordance with subclauses (2) and (3).



3.2 Decision on application for approval

@) The local government may—
(a) approve an application for approval unconditionally or subject to any conditions; or
® refuse to approve an application for approval.

) If the local government approves an application for approval, it is to issue to the applicant an

approval in the form determined by the local government.

3) If the local government refuses to approve an application for approval, it is to give written
notice of that refusal to the applicant.

) Where a clause of this local law refers to conditions which may be imposed on an approval or
which are to be taken to be imposed on an approval, the clause does not limit the power of the
local government to impose other conditions on the approval under subclause (1)(a).

3.3 Compliance with approval

Where an application for approval has been approved, the applicant and the owner or occupier of the
lot to which the approval relates, shall comply with the terms and any conditions of that approval,

3.4 Duration of approval

Unless otherwise stated in the form of approval, an approval granted under this local law—
(a) runs with the lot to which it relates;
(b) may be relied upon by any subsequent occupier or owner of the lot; and

() may be enforced by the local government against a subsequent occupier or owner of
the lot.

PART 4—MISCELLANEOUS

4.1 False or misleading statement

A person shall not make a false or misleading statement in connection with any application,
requirement or request under this local law.

PART 5-—NOTICES OF BREACH

5.1 Notices of breach

(D Where a breach of any provision of this local law has occurred in relation to a fence on a lot
the local government may give a notice in writing to the owner of that lot.

el

) A notice of breach shall—
(a) specify the provision of this local law which has been breached;
(b) specify the particulars of the breach; and

(c) state that the owner is required to remedy the breach within the time specified in the
notice.



3)

(4)

Should an owner fail to comply with a notice of breach, the local government may, by its
employees, agents or contractors enter upon the lot to which the notice relates and remedy the
breach, and may recover the expenses of so doing from the owner of the lot in a court of
competent jurisdiction.

The provisions of this clause are subject to section 3.25 and item 12 of Division 1 of Schedule
3.1 of the Local Government Act 1995 and any entry on to land will be in accordance with
Part 3, Division 3 of that Act.

PART 6—OFFENCES

6.1 Offences and penalties

(1

2)

A person who fails to comply with a notice of breach commits an offence and is liable upon
conviction to a penalty of not less than $250 and not exceeding $5 000 and, if the offence is a
continuing offence, to a maximum daily penalty of $500.

A person who fails to comply with or who contravenes any provision of this local law
commits an offence and is liable on conviction to a penalty of not less than $250 and not

exceeding $5 000 and, if the offence is a continuing offence, to a maximum daily penalty of
$500.

6.2 Modified penalties

(1)

)

€

An offence against any provision of this local law is a prescribed offence for the purposes of
section 9.16(1) of the Local Government Act 1995,

The amount appearing in the final column of Schedule 1, directly opposite a prescribed
offence in that Schedule, is the modified penalty for that prescribed offence.

For the purpose of guidance only, before giving an infringement notice to a person in respect
of the commission of a prescribed offence, an authorised person should be satisfied that—
{(a) commission of the prescribed offence is a relatively minor matter; and

(b) only straightforward issues of law and fact are involved in determining whether the
prescribed offence was committed, and the facts in issue are readily ascertainable.

6.3 Form of notices

For the purposes of this local law—

(a) the form of the infringement notice referred to in sections 9,16 and 9.17 of the Local
Government Act 1995 is to be in the form of Form 2 of Schedule 1 of the Local
Government (Functions and General) Regulations 1996; and

(b) the form of the withdrawal of infringement notice referred to in section 9.20 of the
Local Government Act 19935 is to be in the form of Form 3 in Schedule 1 of the Local
Government (Functions and General) Regulations 1996.



PART 7—OBJECTIONS AND REVIEW

7.1 Objections and review

When the local government makes a decision under clause 3.2, the provision of Part 9 Division 1 of

the Local Government Act 1995, and regulation 33 of the Local Government (Functions and General)
Regulations 1996, apply to that decision.




Schedule 1

OFFENCES AND MODIFIED PENALTIES

[clause 6.2(2)]

Item No

Clause No.

Nature of offence

Modified penalties
b

1

2.1(1)

Erect a fence which is not a sufficient
fence

250

2

22

Erect a fence greater than 1 200mm in
height within a front setback area without
the written consent of the Building
Surveyor

250

2.3(a)

Erect a gate in a fence not opening into
the lot

200

2.3(b)

Erect a gate in a fence not sliding parallel
and inside a fence

200

2.6

Failure to maintain a fence in good
condition to prevent the fence becoming
dangerous, dilapidated or unsightly

230

2.7

Erect or maintain a fence or obstruction
of temporary or permanent nature across
a right-of way, public access way or
thoroughfare without approval

250

2.9(1)

Construct a dividing fence on a
Residential, Commercial or Industrial Lot
from pre-used materials without written
approval

250

2.10(2)

Erect a fence using barbed wire or
material with spiked or jagged
projections in the fence construction
without approval

250

2.11(1)

Construct, erect or use razor wire in a
fence or electrify a fence without
approval

250

10

2.12

Affix, or use, any broken glass in a fence

250

11

33

Failure to comply with terms or
conditions of approval

250

12

6.1

Failure to comply with notice of breach

250




Schedule 2
SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RESIDENTIAL LOT

[clause 2.1(2)(a)]

Each of the identified categories in this Schedule is a sufficient fence on a Residential Lot and the
fence design being certified by a practicing structural engineer as being suitable for wind loadings
found in Region D Category 2 areas in accordance with AS/NZS 1170.0:2002 Structural design
actions - General principles.

Timber fence

(a) corner posts to be 125mm x 125mm x 2 400mm and intermediate posts to be 125mm
x 75mm x 2 400mm spaced at 2 400mm centres;

(b) corner posts to be strutted two ways with 100mm x 50mm x 450mm sole plates and
75mm x 50mm struts;

(c) intermediate posts to be doubled yankee strutted with 150mm x 25mm x 450mm
struts; (d) all posts to have tops with a 60mm weather cut and to be sunk at least
600mm into the ground;

() rails to be 75mm x 50mm with each rail spanning 2 bays of fencing double railed or
bolted to each post with joints staggered;

(e) the fence to be covered with 75mm x 20mm sawn pickets, 1 800mm in height placed
75mm apart and affixed securely to each rail; and

) the height of the fence to be 1 800mm except with respect to the front set back area
for which there is no minimum height but which is subject to clause 7.

Corrugated fence
A fence constructed of corrugated fibre reinforced pressed cement or steel sheeting constructed to
manufacturer’s specifications or which satisfies the following specifications—

(a) a minimum in-ground length of 25 per cent of the total length of the sheet, but in any
case shall have a minimum in-ground depth of 600mm;

® the total height and depth of the fence to consist of a single continuous fibre
reinforced cement or steel sheet;

(c) the sheets to be lapped and capped with extruded “snap-fit* type capping in
accordance with the manufacturers written instructions; and

(d) the height of the fence to be 1 800mm except with respect to the front set back area
for which there is no minimum height but which is subject to clause 7.

Brick, stone or concrete fence

A fence constructed of brick, stone or concrete, which satisfies the following requirements and
specifications—

(a) a site classification is to be provided by a professional engineer in accordance with
AS 2870-2011 Residential slabs and footings as amended;

(b) the footing is to be designed in accordance with AS 2870-2011 Residential slabs and
footings as amended;

(© footings of minimum 225mm x 150mm concrete 15MPa or 300mm x 175mm brick
laid in cement mortar;

(d) fences to be offset a minimum of 200mm at maximum 3 000mm centres or 225mm ¥ -
100mm engaged piers to be provided at maximum 3 000mm centres;

(e expansion joints in accordance with the manufacturer’s written instructions; and

6] the height of the fence to be 1 800mm except with respect to the front set back area
for which there is no minimum height but which is subject to clause 2.2.



Composite fence

A composite fence which satisfies the following specifications for the brick construction—

(1)

@)

(a)
®)

(©)
@
(e

or

(a)
(b)

brick piers of minimum 345mm x 345mm at 1 800mm centres bonded to a minimum
height base wall of 514mm;

each pier shall be reinforced with one R10 galvanised starting rod 1 500mm high with
a 250mm horizontal leg bedded into a 500mm x 200mm concrete footing and set
65mm above the base of the footing. The top of the footing shall be 1 course (85mm)
below ground level;

the minimum ultimate strength of brickwork shall by 20MPa. Mortar shall be a mix of
1 part cement, 1 part lime and 6 parts sand;

the ground under the footings is to be compacted to 6 blows per 300mm and checked
with a standard falling weight penetrometer; and

control joints in brickwork shall be provided with double piers at a maximum of 6-
metre centres;

brick piers of a minimum 345mm x 345mm x 2 700mm centres bonded to the base
wall; and

each pier shall be reinforced with two R10 galvanised starting rods as previously
specified.




Schedule 3

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A COMMERCIAL LOT

OR AN INDUSTRIAL LOT
[clause 2.1(2)(b)]

Each of the identified categories in this Schedule, with minimum and maximum specifications where
stated, is a sufficient fence on a Commercial Lot or an Industrial Lot and the fence design being
certified by a practicing structural engineer as being suitable for wind loadings found in Region D
Category 2 areas in accordance with the current edition of AS/NZS 1170.0:2002 Structural design
actions - General principles.

Galvanised or PVC fence and gate

A fence constructed of galvanised or PVC coated non-rail link mesh, chain mesh or steel mesh which
satisfies the following specifications—

(@
(b)
(©)
(d

(e)

®

Other fences

(a)

(b)

(c)

corner posts to be minimum 50mm nominal bore x 3.5mm and with footings of a
225mm diameter x 900mm;

intermediate posts to be minimum 37mm nominal bore x 3.15mm at maximum 3.5m
centres and with footings of a 225mm diameter x 600mm;

struts to be minimum 30mm nominal bore x 3.15mm fitted at each gate and 2 at each
corner post and with footings 225mm x 600mm;

cables to be affixed to the top, centre and bottom of all posts and to consist of 2 or
more 3.15mm wires twisted together or single 4mm wire;

non-rail link, chain or steel mesh is to be to a height of 2 000mm on top of which are
to be 3 strands of barbed wire carrying the fence to a height of 2 400mm in
accordance with the requirements and standards of the local planning schemes; and

galvanised link mesh wire to be 2 000mm in height and constructed of 50mm mesh
2.5mm galvanised iron wire and to be strained, neatly secured and laced to the posts
and affixed to cables. Vehicle entry gates shall provide an opening of not less than
3.6m and shall be constructed of 25mm tubular framework with 1 horizontal and 1
vertical stay constructed of 20mm piping and shall be covered with 50mm x 2.5mm
galvanised link mesh strained to framework. Gates shall be fixed with a drop bolt and
locking attachment.

a fence of cement sheet or steel sheeting constructed to the minimum specifications
referred to in Schedule 2;

a fence constructed of aluminium sheeting when supported on posts and rails
provided that it is used behind a building line and is of a minimum height of 1 800mm
but no greater than 2 400mm; or

a fence of timber, brick, stone or concrete constructed to the minimum specifications
referred to in Schedule 2.



Schedule 4

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RURAL LOT"

OR SPECIAL RURAL LOT
[clause 2.1(2){c)]

Each of the identified categories in this Schedule, with minimum and maximum specifications where
stated is a sufficient fence on a Rural Lot or a Special Rural Lot and the fence design being certified
by a practicing structural engineer as being suitable for wind loadings found in Region D Category 2
areas in accordance with the current edition of AS/NZS 1170.0:2002 Structural design actions -
General principles.

Non-electrified fence

(a)

®

(©)

d
©

wire shall be high tensile wire and not less than 2.5mm. A minimum of 5 wires shall
be used, generally with the lower wires spaced closer together than the higher wires
so as to prevent smaller stock passing through, and connected to posts in all cases.

posts shall be of indigenous timber or other suitable material including—

@ timber impregnated with a termite and fungicidal preservative;

(ii) standard iron star pickets; or

(iii)  concrete;

cut not less than 1 800mm long x 50mm diameter at small end if round or 125mm x
60mm if split or sawn.

posts to be set minimum 600mm in the ground and 1 200mm above the ground; and

strainer posts shall be not less than 2 250mm long and 150mm diameter at the small
end (tubular steel to be 50mm in diameter) and shall be cut from indigenous timber or
other suitable material. These shall be placed a minimum of 1 000mm in the ground.

Electrified fence

An electrified fence having 4 wires is a sufficient fence if constructed generally in accordance with a
non-electrified fence.



Schedule 5
LICENCE FOR APPROVED ELECTRIFIED FENCE
[clause 2.11(1)(a)]

This is to certify that
(1)

of (2)

is licensed , subject to the conditions set out below, to have and use an electrified fence on

(address)
from 20 and until this licence is transferred or cancelled.
Dated this day of 20

Chief Executive Officer,

[insert name of local governinent].
Conditions of Licence—
The holder of the licence must—
(a) display the licence in a prominent position on the land or premises on which the electrified fence
has been erected,;
(b) upon the request of a Building Surveyor produce to him or her the licence;
{c) within 14 days of a change in the ownership or occupation of the land or premises in respect of
which the licence has been granted, notify the Chief Executive Officer in writing of the details of that
change or those changes;
(d) obtain the written consent of the local government prior to the commencement of any alteration,
addition or other work relating to or affecting the electrified fence; and
(e) comply with AS/NZS 3016:2002 Electrical installations - Electric security fences.

Transfer by Endorsement
This licence is transferred to (3)

of (4)

from and including the date of this endorsement.

Dated this day of 20
Chief Executive Officer,
[insert name of local government].
(1) Name
(2) Address
(3) Name

(4) Address



Schedule 6

LICENCE FOR APPROVED RAZOR WIRE FENCE
[clause 2.11(1)(b)]

This is to certify that (1)

of (2)

is licensed , subject to the conditions set out below, to have a fence constructed wholly or partially of
razor wire at

(address)
From 20___ and until this licence is transferred or cancelled.
Dated this day of 20

Chief Executive Officer,
[insert name of local government]

Conditions of licence—

(a) display the licence in a prominent position on the land or premises on which the fence has been
erected;

(b) upon the request of a Building Surveyor produce to him or her the licence;

(c) within 14 days of a change in the ownership or occupation of the land or premises in respect of
which the licence has been granted, notify the Chief Executive Officer in writing of the details of that
change or those changes; and

(d) obtain the written consent of the local government prior to the commencement of any alteration,
addition or other work relating to or affecting the fence.

Transfer by Endorsement

This licence is transferred to (3)

of (4)

from and including the date of this endorsement,

Dated this day of 20

Chief Executive Officer,
[insert name of local government]

(1) Name
(2) Address
(3) Name
(4) Address

Dated: finsert date]



The Common Seal of the Shire of Wyndham East Kimberley was affixed by authority of a resolution
of the Coungil in the presence of —

Mayor/President

Chief Executive Officer
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NATIONAL COMPETITION POLICY - CLAUSE 7
LOCAL LAW REVIEW EXECUTIVE SUMMARY

LOCAL GOVERNMENT:

TITLE: Fencing Local Law 2016

NEW LOCALLAW O REPEAL OF LOCALLAW O AMENDMENT TO IMPLEMENT NCP [

OTHER AMENDMENT TO LOCAL LAW NO AMENDMENT TO LOCAL LAW O

Review Conduct
A review of the Fencing Local Law was completed by Council and Officers of the Shire of
Wyndham East Kimberley. Public Comment was sought during 3.12 advertising,

Restrictions on Competition
There are not restrictions on competition contained in the proposed Fencing Local Law 2016.

Effects of the Restrictions

N/A

Assessing the Benefits and Costs of the Restrictions
N/A

Alternative Means of Achieving Desired Outcome
N/A

Overall Conclusion and Recommendations
N/A

Implementing Recommendations
N/A




LOCAL GOVERNMENT ACT 1995

[SHIRE OF WYNDHAM EAST KIMBERLEY]

FENCING LOCAL LAW 2016

Under the powers conferred by the Local Government Act 1995 and all other powers enabling it, the
Shire of Wyndham East Kimberley resolved on finsert date] to make the following local law.

PART 1—PRELIMINARY
1.1 Citation
This local law is theShire of Wyndham East Kimberley F encing Local Law 2016.
1.2 Application of Local Laws has been moved to 1.4 in this model
1.2 Commencement

This local law comes into operation 14 days after the date of its publication in the Government
Gazette,

1.3 Interpretation has been removed and is covered in “1.6 Definitions” of this model
1.3 Purpose and effect

(1) The purpose of this local law is to prescribe a sufficient fence and the standard for the
construction of fences throughout the district,

2) The effect of this local law is to establish the minimum requirements for fencing within the
district.

1.4 Objectives has been removed

1.4 Application

This local law applies throughout the district,

1.5 Licence fees and charges has been moved to 1.7 in this model

1.5 Repeal

The Shire of Wyndham East Kimberley Local Laws relating to Fencing 2003 published in the
Government Gazette on finsert date] is repealed.

1.6 Definitions

In this local law —
Act means the Dividing Fences Act 1961,
applicant means a person who makes an application for approval under this local law;

AS or AS/NZS means an Australian or Australian/New Zealand Standard as published by
Standards Australia and as amended from time to time.

Buarbed wire ferce means a wire or strand of wires having small pieces of sharply pointed
wire twisted around it at short intervals;

boundary fence has the meaning given to it by the Act;

“Boundary” las been removed



Building Surveyor means a Building Surveyor of the local government;
CEQ means the Chief Executive Officer of the local government;
Commercial Lot means a lot where a commercial use—
(@) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;
dangerous in relation to any fence means—

(a) anelectrified fence other than a fence approved by the local government under
this local law;

(b) a fence containing barbed wire other than a fence erected and maintained in
accordance with this local law;

(c)  afence containing exposed broken glass, asbestos fibre, razor wire or any other
potentially harmful projection or material; or

(d) afence which is likely to collapse or fall, or part of which is likely to collapse
or fall, from any cause;

district means the district of the local government;

district planning scheme means a local planning scheme of the local government made under
the Planning and Development Act 2005;

dividing fence has the meaning given to it by the Act;
electrified fence means a fence carrying or designed to carry an electric charge;

Jence means any structure, not including a retaining wall, used or functioning as a barrier,
irrespective of where it is located and includes any gate;

Jront boundary means the boundary line between a lot and the thoroughfare upon which that
lot abuts, or in the case of a lot abutting on more than one thoroughfare, the boundary line
between the lot and the primary thoroughfare;

Jfront fence means a fence erected on the front boundary of a lot or on a line adjacent to the
front boundary;

frront setback area means the area between the building line of a lot and the front boundary
of that lot;

height in relation to a fence means the vertical distance between—
(a) the top of the fence at any point; and

{(b) the ground level or, where the ground levels on each side of the fence are not
the same, the higher ground level, immediately below that point;

“Industrial and Comnercial Zone” has been removed

Industrial Lot means a lot where an industrial use—
(a) isor may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

licence means an electrified fence licence or a razor wire fence licence;

local government means the Shire of Wyndham East Kimberley;

local government property means anything except a thoroughfare—

(a) which belongs to the local government;



(b)  of which the local government is the management body under the Land
Administration Act 1997, or

(c)  which is an “otherwise unvested facility” under section 3.53 of the Local
Government Act 1995;

lot has the meaning given to it in and for the purposes of the Planning and Development Act
2005;

notice of breach means a notice referred to in clause 5.1;

occupier has the meaning given to it in the Local Government Act 1995;

owner has the meaning given to it in the Local Government Act 1995;

razor wire fence means a coiled strong wire with pieces of sharp cutting edges set across it at

close intervals;
“Residential Zone” has been removed
Residential Lot means a lot where a residential use—

(@) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

retaining wall means any structure which prevents the movement of soil or retains soil or
structures in order to allow ground levels of different elevations to exist adjacent to one
another;

Rural Lot means a lot where a rural use—
(@)  is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

“Rural Zone” has been removed

Schedule means a Schedule to this local law;

“Sheet” has been removed

Special Rural Lot means a lot where a special rural use—
(@) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

sufficient fence means a fence described in clause 2.1

thoroughfare has the meaning given to it by the Local Government Act 1995, but does not
include a private thoroughfare which is not under the management or control of the local
government.

“Thoroughfure Alignment” has been removed

Town Planning Scheme” has been removed

1.7 Licence fees and charges

All licence fees and charges applicable under this local law shall be determined by the local
government from time to time in accordance with section 6.16 of the Local Government Act 1995.
PART 2—FENCES

Division I—Sufficient fences



2.1 Sufficient fences

(M
@

©))
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A person shall not erect a dividing fence or a boundary fence that is not a sufficient fence.
Subject to subclauses (3) and (4), a sufficient fence—

(a) on a Residential Lot is a dividing fence or a boundary fence constructed and
maintained in accordance with the specifications and requirements of Schedule 2;

(b) on a Commercial Lot and on an Industrial Lot is a dividing fence or a boundary fence
constructed and maintained in accordance with the specifications and requirements of
Schedule 3; and

(c) on a Rural Lot and on a Special Rural Lot is a dividing fence or a boundary fence
constructed and maintained in accordance with the specifications and requirements of
Schedule 4.

Where a fence is erected on or near the boundary between—

(a) a Residential Lot and an Industrial Lot, a sufficient fence is a dividing fence
constructed and maintained in accordance with the specifications and requirements of
Schedule 2;

(b) a Residential Lot and a Commercial Lot, a sufficient fence is a dividing fence
constructed and maintained in accordance with the specifications and requirements of
Schedule 3;

(c) a Residential Lot and a Rural Lot, a sufficient fence is a dividing fence constructed
and maintained in accordance with the specifications and requirements of Schedule 4;

(d) a Residential Lot and a Special Rural Lot, a sufficient fence is a dividing fence
.constructed and maintained in accordance with the specifications and requirements of
Schedule 4; and

(e) a Special Rural Lot and a Rural Lot, a sufficient fence is a dividing fence constructed
and maintained in accordance with the specifications and requirements of Schedule 4,

An application must be made to the local government for grant of consent to any variation to
the specifications in Schedules 2, 3 and 4.

Unless an authorised person determines otherwise, a sufficient fence on a boundary between
lots other than those specified in subclause (3) is a dividing fence constructed in accordance
with the specifications and requirements of Schedule 2.

Notwithstanding any other provision in this local law, a dividing fence or boundary fence
constructed of masonry, stone or concrete shall be a sufficient fence only if it is designed by a
suitably qualified structural engineer and constructed in accordance with that design where—
(a) it is greater than 1 800 millimetres in height; or

(b) the Building Surveyor so requires.

Notwithstanding any other provision in this local law, a dividing fence or boundary fence
shall not exceed 1 800 millimetres in height unless the approval of the local government has
been obtained for such a fence.

Division 2—General

2.2 Fences within front setback areas



(H A person shall not, without the written consent of the Building Surveyor, erect a free-
standing fence greater than 1 200 millimetres in height, within the front set-back area of a
Residential Lot within the district.

)] The Building Surveyor may approve the erection of a fence of a height greater than 1 200
millimetres in the front setback area of a Residential Lot only if the fence on each side of the
driveway into the lot across the front boundary is to be angled into the lot for a distance of not
less than 1 500 millimetres along the frontage to a distance of not less than 1 500 millimetres
from the frontage in order to provide appropriate splayed lines of vision for a motorist using
the driveway for access to a thoroughfare.

3) The provision of subclause (2) shall not apply to a fence—

{(a) of open construction that does not obscure the lines of vision of a motorist using the
driveway for access to a thoroughfare; or

2.3 Gates in fences
(1) A person shall not erect a gate in a fence which does not—
(a) open into the lot; or
(b) olpen by sliding parallel and on the inside of the fence, which it forms part of, when
closed.

2.4 Depositing fencing material on public place

A person shall not deposit or permit the deposit of any materials whatsoever used in the construction
or maintenance of any fence, on any thoroughfare, public place or local government property unless
the approval of the local government has been obtained.

2.5 Fences on a Rural Lot

A person shall not, without the written consent of the Building Surveyor, erect a fence on a Rural Lot
of a height exceeding 1 500 millimetres.

2.6 Maintenance of fences

An owner of a lot on which a fence is erected shall maintain the fence in good condition so as to
prevent it from becoming dangerous, dilapidated, or unsightly to the amenity of the locality.

2.7 Fences across rights-of-way, public access ways or thoroughfares

A person must not, without the approval of the local government, erect or maintain a fence or
obstruction of a temporary or permanent nature across any right-of-way, public access way or
thoroughfare so as to impede or prevent use of those facilities in the manner for which they are
intended and constructed.



2.8 General discretion of the local government

0y

@)

Notwithstanding the provisions of clause 2.1, the local government may approve the erection
or repair of a dividing fence which is not a sufficient fence where all of the owners of the lots
to be separated by the dividing fence make an application for approval for that purpose.

In determining whether to grant its approval under subclause (1), the local government may
consider whether the erection or retention of the fence would have an adverse effect on—
(a) the safe or convenient use of any land;

(b) the safety or convenience of any person; or

(c) the visual amenity of the locality.

Division 3—Fencing materials

Where required by the Building Surveyor, fencing designs are to be certified by a practicing structural
engineer as being suitable for wind loadings found in Region D Category 2 areas in accordance with
the current edition of AS/NZS 1170.0:2002 Structural design actions - General principles.

2.9 Pre-used fencing materials

8y

@

Notwithstanding clause 2.1, a person shall not construct a fence on a Residential Lot, a

Commercial Lot or an Industrial Lot from pre-used materials without the approval of the local
government.

Where the local government approves the use of pre-used materials in the construction of a
fence under subclause (1), that approval shall be conditional on the applicant painting or
treating the pre-used material as directed by the Building Surveyor.

2.10 Barbed wire fences and spiked or jagged materials

1
2

&)

@
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This clause does not apply to a fence constructed wholly or partly of razor wire.

An owner or occupier of a Residential Lot or a Commercial Lot shall not erect, affix or allow
to remain on any fence on such a lot any barbed wire or other material with spiked or jagged
projections, unless the prior written approval of the local government has been obtained.

An owner or occupier of an Industrial Lot shall not erect, affix or allow to remain on any
fence bounding that lot any barbed wire or other materials with spiked or jagged projections
unless the wire or other materials are carried on posts at an angle of 45 degrees, and unless the
bottom row of wire or other materials is setback 150mm from the face of the fence and is not
nearer than 2000mm from the ground level.

If the posts which carry the barbed wire or other materials referred to in subclause (3) are
angled towards the outside of the lot bounded by the fence, the face of the fence must be set
back from the lot boundary a sufficient distance to ensure that the angled posts, barbed wire
or other materials do not encroach on adjoining land.

An owner or occupier of a lot shall not erect, affix or allow to remain as part of any fence or
wall, whether intemal or external, on that lot any broken glass.

(6) An owner or occupier of a Rural Lot shall not erect, affix or allow to remain any barbed
wire upon a fence on that lot where the fence is adjacent to a thoroughfare or other public
place unless the barbed wire is fixed to the side of the fence posts furthest from the
thoroughfare or other public place.



2.11 Electrified and razor wire fences
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An owner or occupier of a lot shall not—

(a) construct or use an electrified fence on that lot without obtaining the approval of the
local government in the form prescribed in Schedule 5; or

(b) construct a fence wholly or partly of razor wire on that lot without obtaining the
approval of the local government in the form prescribed in Schedule 6.

The local government shall not approve an application for the purpose of subclause (1)(a)—
(a) in respect of a lot which is or which abuts a Residential Lot;

) unless the prohibited fence complies with “AS/NZS 3016:2002 Electrical
installations—Electricity security fences”; and

{c) uniess provision is made so as to enable the fence to be rendered inoperable during
the hours of business operations, if any, on the lot where it is erected.

The local government shall not approve an application for the purpose of subclause (1)(b)—
() if the fence is within 3 000 millimetres of the boundary of the lot; or

) where any razor wire used in the construction of the fence is less than 2 000
millimetres or more than 2 400 millimetres above the ground level.

An application for approval for the purpose of subclauses (1)(a) or (1)(b) shall be made by the
owner of the lot on which the fence is or is to be erected, or by the occupier of the lot with the
written consent of the owner. '

2.12 Prohibited fencing materials

A person shall not affix or use broken glass in the construction of any fence.

PART 3—APPROVALS

3.1 Application for approval

0y
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Where a person is required to obtain the approval of the local government under this local
law, that person shall apply for approval in accordance with subclause (2).

An application for approval under this local law shall—
(a) be in the form determined by the local government;
(b) be signed by the applicant and the owner of the lot;
(c) provide the information required by the form; and

@ be forwarded to the CEO together with any fee imposed and determined by the local
government under and in accordance with sections 6.19 of the Local Government Act
1995,

The local government may require an applicant to provide additional information reasonably
related to an application before determining an application for approval.

The local government may refuse to consider an application for approval which is not in
accordance with subclauses (2) and (3).



3.2 Decision on application for approval

¢)) The local government may—
(a) approve an application for approval unconditionally or subject to any conditions; or
®) refuse to approve an application for approval.

(2) If the local government approves an application for approval, it is to issue to the applicant an

approval in the form determined by the local government.

3) If the local government refuses to approve an application for approval, it is to give written
notice of that refusal to the applicant.

@ Where a clause of this local law refers to conditions which may be imposed on an approval or
which are to be taken to be imposed on an approval, the clause does not limit the power of the
local government to impose other conditions on the approval under subclause (1)(a).

3.3 Compliance with approval

Where an application for approval has been approved, the applicant and the owner or occupier of the
lot to which the approval relates, shall comply with the terms and any conditions of that approval.

3.4 Duration of approval

Unless otherwise stated in the form of approval, an approval granted under this local law—
(a) runs with the lot to which it relates;
(b) may be relied upon by any subsequent occupier or owner of the lot; and

(c) may be enforced by the local government against a subsequent occupier or owner of
the lot.

PART 4—MISCELLANEOQUS

4.1 False or misleading statement

A person shall not make a false or misleading statement in connection with any application,
requirement or request under this local law.

PART 5—NOTICES OF BREACH

5.1 Notices of breach

) Where a breach of any provision of this local law has occurred in relation to a fence on a lot
the local government may give a notice in writing to the owner of that Iot.

@) A notice of breach shall—

cl

(a) specify the provision of this local law which has been breached;
) specify the particulars of the breach; and

(c) state that the owner is required to remedy the breach within the time specified in the
notice.



(3) Should an owner fail to comply with a notice of breach, the local government may, by its
employees, agents or contractors enter upon the lot to which the notice relates and remedy the
breach, and may recover the expenses of so doing from the owner of the lot in a court of
competent jurisdiction,

4 The provisions of this clause are subject to section 3.25 and item 12 of Division 1 of Schedule
3.1 of the Local Government Act 1995 and any entry on to land will be in accordance with
Part 3, Division 3 of that Act.

PART 6—OFFENCES

6.1 Offences and penalties

) A person who fails to comply with a notice of breach commits an offence and is liable upon
conviction to a penalty of not less than $250 and not exceeding $5 000 and, if the offence is a
continuing offence, to a maximum daily penalty of $500.

(2) A person who fails to comply with or who contravenes any provision of this local law
commits an offence and is liable on conviction to a penalty of not less than $250 and not
exceeding 85 000 and, if the offence is a continuing offence, to a maximum daily penalty of

$500.
6.2 Modified penalties
(1) An offence against any provision of this local law is a prescribed offence for the purposes of

section 9.16(1) of the Local Government Act 1995,

)] The amount appearing in the final column of Schedule 1, directly opposite a prescribed
offence in that Schedule, is the modified penalty for that prescribed offence.

3) For the purpose of guidance only, before giving an infringement notice to a person in respect
of the commission of a prescribed offence, an authorised person should be satisfied that—
{(a) commission of the prescribed offence is a relatively minor matter; and

(b) only straightforward issues of law and fact are involved in determining whether the
prescribed offence was committed, and the facts in issue are readily ascertainable.

6.3 Form of notices
For the purposes of this local law—

(a) the form of the infringement notice referred to in sections 9.16 and 9.17 of the Local
Government Act 1995 is to be in the form of Form 2 of Schedule 1 of the Local
Government (Functions and General) Regulations 1996, and

(b) the form of the withdrawal of infringement notice referred to in section 9.20 of the
Local Government Act 1995 is to be in the form of Form 3 in Schedule 1 of the Local
Government (Functions and General) Regulations 1996.



PART 7—OBJECTIONS AND REVIEW

7.1 Objections and review

When the local government makes a decision under clause 3.2, the provision of Part 9 Division 1 of

the Local Government Act 1995, and regulation 33 of the Local Government (Functions and General)
Regulations 1996, apply to that decision.




Schedule 1

OFFENCES AND MODIFIED PENALTIES

[clause 6.2(2)]

Item No

Clause No.

Nature of offence

Modified penalties
§

2.1(1)

Erect a fence which is not a sufficient
fence

250

22

Erect a fence greater than 1 200mm in
height within a front setback area without
the written consent of the Building
Surveyor

250

2.3(a)

Erect a gate in a fence not opening into
the lot

200

2.3(b)

Erect a gate in a fence not sliding parallel
and inside a fence

200

2.6

Failure to maintain a fence in good
condition to prevent the fence becoming
dangerous, dilapidated or unsightly

250

2.7

Erect or maintain a fence or obstruction
of temporary or permanent nature across
a right-of way, public access way or
thoroughfare without approval

250

2.9(1)

Construct a dividing fence on a
Residential, Commercial or Industrial Lot
from pre-used materials without written
approval

250

2.1002)

Erect a fence using barbed wire or
material with spiked or jagged
projections in the fence construction
without approval

250

2.11(1)

Construct, erect or use razor wire in a
fence or electrify a fence without
approval

250

10

2.12

Affix, or use, any broken glass in a fence

250

11

33

Failure to comply with terms or
conditions of approval

250

12

6.1

Failure to comply with notice of breach

250




_ Schedule 2
SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RESIDENTIAL LOT

[clause 2.1(2)(a)]

Each of the identified categories in this Schedule is a sufficient fence on a Residential Lot and the
fence design being certified by a practicing structural engineer as being suitable for wind loadings
found in Region D Category 2 areas in accordance with AS/NZS 1170.0:2002 Structural design
actions - General principles,

Timber fence

(a) corner posts to be 125mm x 125mm x 2 400mm and intermediate posts to be 125mm
X 75mm x 2 400mm spaced at 2 400mm centres;

) corner posts to be strutted two ways with 100mm x 50mm x 450mm sole plates and
75mm x 50mm struts;

(c) intermediate posts to be doubled yankee strutted with 150mm x 25mm x 450mm
struts; (d) all posts to have tops with 2 60mm weather cut and to be sunk at least
600mm into the ground;

(d) rails to be 75mm x 50mm with each rail spanning 2 bays of fencing double railed or
bolted to each post with joints staggered;
(e) the fence to be covered with 75mm x 20mm sawn pickets, 1 800mm in height placed

75mm apart and affixed securely to each rail; and

o the height of the fence to be 1 800mm except with respect to the front set back area
for which there is no minimum height but which is subject to clause 7.

Corrugated fence

A fence constructed of corrugated fibre reinforced pressed cement or steel sheeting constructed to
manufacturer’s specifications or which satisfies the following specifications—

(a) a minimum in-ground length of 25 per cent of the total length of the sheet, but in any
case shall have a minimum in-ground depth of 600mm;

(b) the total height and depth of the fence to consist of a single continuous fibre
reinforced cement or steel sheet;

() the sheets to be lapped and capped with extruded “snap-fit” type capping in
accordance with the manufacturers written instructions; and

(d) the height of the fence to be 1 800mm except with respect to the front set back area
for which there is no minimum height but which is subject to clause 7.

Brick, stone or concrete fence

A fence constructed of brick, stone or concrete, which satisfies the following requirements and
specifications—

(a) a site classification is to be provided by a professional engineer in accordance with
AS 2870-2011 Residential slabs and footings as amended;

(b) the footing is to be designed in accordance with AS 2870-2011 Residential slabs and
footings as amended,;

() footings of minimum 225mm x 150mm concrete 15MPa or 300mm x 175mm brick
laid in cement mortar;

(d) fences to be offset a minimum of 200mm at maximum 3 000mm centres or 225mm X
100mm engaged piers to be provided at maximum 3 000mm centres;

(e) expansion joints in accordance with the manufacturer’s written instructions; and

€3] the height of the fence to be 1 800mn except with respect to the front set back area
for which there is no minimum height but which is subject to clause 2.2.



Composite fence
A composite fence which satisfies the following specifications for the brick construction—

(D

(2}

(a)
(b)

(©)
@
(e)

or

(@)
(b)

brick piers of minimum 345mm x 345mm at 1 800mm centres bonded to a minimum
height base wall of 514mm;

each pier shall be reinforced with one R10 galvanised starting rod 1 500mm high with
a 250mm horizontal leg bedded into a 500mm x 200mm concrete footing and set
65mm above the base of the footing. The top of the footing shall be 1 course (85mm)
below ground level;

the minimum ultimate strength of brickwork shall by 20MPa. Mortar shall be a mix of
| part cement, 1 part lime and 6 parts sand;

the ground under the footings is to be compacted to 6 blows per 300mm and checked
with a standard falling weight penetrometer; and

control joints in brickwork shall be provided with double piers at a maximum of 6-
metre centres;

brick piers of a minimum 345mm x 345mm x 2 700mm centres bonded to the base
wall; and

each pier shall be reinforced with two R10 galvanised starting rods as previously
specified.




Schedule 3

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A COMMERCIAL LOT

OR AN INDUSTRIAL LOT
[clause 2.1(2)(b)]

Each of the identified categories in this Schedule, with minimum and maximum specifications where
stated, is a sufficient fence on a Commercial Lot or an Industrial Lot and the fence design being
certified by a practicing structural engineer as being suitable for wind loadings found in Region D
Category 2 areas in accordance with the current edition of AS/NZS 1170.0:2002 Structural desi gn
actions - General principles.

Galvanised or PVC fence and gate

A fence constructed of galvanised or PVC coated non-rail link mesh, chain mesh or steel mesh which
satisfies the following specifications—

(a)
(b)
©
@

O]

ity

Other fences

(a)

(b)

(©

corner posts to be minimum 50mm nominal bore x 3.5mm and with footings of a
225mm diameter x 900mm;

intermediate posts to be minimum 37mm nominal bore x 3.15mm at maximum 3.5m
centres and with footings of a 225mm diameter x 600mm;

struts to be minimum 30mm nominal bore x 3.15mm fitted at each gate and 2 at each
corner post and with footings 225mm x 600mm;

cables to be affixed to the top, centre and bottom of all posts and to consist of 2 or
more 3.15mm wires twisted together or single 4mm wire;

non-rail link, chain or steel mesh is to be to a height of 2 000mm on top of which are
to be 3 strands of barbed wire carrying the fence to a height of 2 400mm in
accordance with the requirements and standards of the local planning schemes; and

galvanised link mesh wire to be 2 000mm in height and constructed of 50mm mesh
2.5mm galvanised iron wire and to be strained, neatly secured and laced to the posts
and affixed to cables. Vehicle entry gates shall provide an opening of not less than
3.6m and shall be constructed of 25mm tubular framework with 1 horizontal and 1
vertical stay constructed of 20mm piping and shall be covered with 50mm x 2.5mm
galvanised link mesh strained to framework. Gates shall be fixed with a drop bolt and
locking attachment.

a fence of cement sheet or steel sheeting constructed to the minimum specifications
referred to in Schedule 2;

a fence constructed of aluminium sheeting when supported on posts and rails
provided that it is used behind a building line and is of a minimum height of 1 800mm
but no greater than 2 400mm; or

a fence of timber, brick, stone or concrete constructed to the minimum specifications
referred to in Schedule 2.



Schedule 4

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RURAL LOT

OR SPECIAL RURAL LOT
[clause 2.1(2)(c)]

Each of the identified categories in this Schedule, with minimum and maximum specifications where
stated is a sufficient fence on a Rural Lot or a Special Rural Lot and the fence design being certified
by a practicing structural engineer as being suitable for wind loadings found in Region D Category 2
areas in accordance with the current edition of AS/NZS 1170.0:2002 Structural design actions -
General principles.

Non-electrified fence

(@)

®)

(c)

(d)
(e)

wire shall be high tensile wire and not less than 2.5mm. A minimum of 5 wires shail
be used, generally with the lower wires spaced closer together than the higher wires
so as to prevent smaller stock passing through, and connected to posts in all cases.

posts shall be of indigenous timber or other suitable material including—

@) timber impregnated with a termite and fungicidal preservative;

(i) standard iron star pickets; or

(iii)  concrete;

cut not less than 1 800mm long x 50mm diameter at small end if round or 125mm x
60mm if split or sawn.

posts to be set minimum 600mm in the ground and 1 200mm above the ground; and

strainer posts shall be not less than 2 250mm long and 150mm diameter at the small
end (tubular steel to be 50mm in diameter) and shall be cut from indigenous timber or
other suitable material. These shall be placed a minimum of 1 000mm in the ground.

Electrified fence

An electrified fence having 4 wires is a sufficient fence if constructed generally in accordance with a
non-electrified fence,



Schedule 5
LICENCE FOR APPROVED ELECTRIFIED FENCE
fclause 2.11(1)(a)]

This is to certify that
(0

of (2)

is Heensed , subject to the conditions set out below, to have and use an electrified fence on

{address)
from 20 and until this lcence is transferred or cancelled.
Dated this day of 20

Chief Executive Officer,

[insert name of local government].
Conditions of Licence—
The holder of the licence must—
(a) display the licence in a prominent position on the land or premises on which the electrified fence
has been erected;
(b) upon the request of a Building Surveyor produce to him or her the licence;
(c) within 14 days of a change in the ownership or occupation of the land or premises in respect of
which the licence has been granted, notify the Chief Executive Officer in writing of the details of that
change or those changes;
(d) obtain the written consent of the local government prior to the commencement of any alteration,
addition or other work relating to or affecting the electrified fence; and
(€) comply with AS/NZS 3016:2002 Electrical installations - Electric security fences.

Transfer by Endorsement
This licence is transferred to (3)

of (4)

from and including the date of this endorsement.

Dated this day of 20
Chief Executive Officer,
[insert name of local government].
(1) Name
(2) Address
(3) Name

(4) Address



Schedule 6

LICENCE FOR APPROVED RAZOR WIRE FENCE
[clause 2.11(1)(b)]

This is to certify that (1)

of (2)

is licensed, subject to the conditions set out below, to have a fence constructed wholly or partially of
razor wire at

(address)
From 20__ and until this licence is transferred or cancelled.
Dated this day of 20

Chief Executive Officer,
[insert name of local government]

Conditions of licence—

(a) display the licence in a prominent position on the land or premises on which the fence has been
erected;

(b) upon the request of a Building Surveyor produce to him or her the licence;

(¢) within 14 days of a change in the ownership or occupation of the land or premises in respect of
which the licence has been granted, notify the Chief Executive Officer in writing of the details of that
change or those changes; and

(d) obtain the written consent of the local government prior to the commencement of any alteration,
addition or other work relating to or affecting the fence.

Transfer by Endorsement

This licence is transferred to (3)

of (4)

from and including the date of this endorsement.

Dated this day of 20
Chief Executive Officer,
[insert name of local government]
(1) Name
(2) Address
(3) Name
(4) Address

Dated: finsert date}



The Common Seal of the Shire of Wyndham East Kimberley was affixed by authority of a resolution
of the Council in the presence of —

Mayor/President

Chief Executive Officer



AFTIIGWIN 1SV | WYHANAM 10 THIHS

T
P
N

v
-

MMV I L MGV

noA jeymisn

ne"WwodoLdaks]iaquiny

N8 12UIBU NG PUNUYORS [rewry

SS8T 8916 Xed 18T 8916 ‘Ud
S68 X0 Od MM Yuqioo) ¢
urdp - weg Aepliy 03 ACPUOA] :SINOFY PYIO
i “ uosiad 1ad 09°6e1$ 350
Jaquiaidag yip] Aepsaupap
JSYNOID AvVA
100dIVITH
4dd apinokd
“uosndisad 006Fz$ 150
Jaquiatdes wgy Kepsany,— yig Aepuoly
HSYNOD AVA T

SO0CIVLTH
iy 1S3 apinoid

: uostad Jad 00°6tT$ 150D

wadny qigg Aepsont, — yigg Aepuopy

JSINO0D AvA z
£00AIYETH

PRI 1S OPIROAL

saravey.
ANTOINY ANVHOIYN

Jouy
-
el
L —
R———_,

VIANNANAN
HONVINGINY NHOI 1S

"uolieonand jo 329Mm & "Wy Aepuopy
AQ paniaoas eq isnw sjgaosdde Adoa Buissoapy uoneoyand jo
aom aul ‘wdp Aepid-AQ pansersd Isnw sBunooy Buisiaapy
‘ualiealjand JO Xaam s} 'uooug| Atpl4 Aq Pansoal aq {snw
UOIRIBPISUOD 10} SUOISSIUANS (PLOHDT "PRANDDI UBUA BKRIIEAE
ele uoipa yoes episut dn pobeord siuauodwos sy ANSUD
01 paosoe pue eaeld w ind ese saujpeaq SINNAYVIA

'SUONIPUOD
pue swid) Buwolo} 8y UO Pajdadde BB SIUBWESHIAADE |y -

v

JUMsU0) pue uoHNBdAIWOD au) JO (g BINPaYOS) AR JAWNSUAD
Uelensny 41 Ut Buisiiaape 0 Bulieras suonqoId ay) *Buipniou
SUOREINGa) Jo Smey AuB DRI 10U gPA PUR JBUSIANY SUl 1suele
SIuby Aonjeis 10 siqeiinbo *eBat Aue jo yaraIq jo wie Aue O
3su BAG 10U v RUBIBW BUY JO LONEANG TN INVHEVA &
‘Mmojatt g udesbered

up Quegem ey Jo yIealq Jo siyby Aomiers 10 ajgennbs yeba;
Jauie Aue jo yoRRIq JO Y JBWNSUBY PUR UOIBTIIOD au) jo
YaeaIq ‘ubisap o yreusspes) ‘uBiAdod jo uawabuuul Jo yseaxq
'POOYBS[E} ENOIONEW ‘UNYewejop 0} Buie|a: SasULX PUR SIS0
'sebEWEp '$8560] ‘SPUBLISY "SLuRId ‘SBUIPE00Id "UOHI® NS
Aue Buipniow [eualzw 3L J0 LoRdIGNd By Yt UOISUUED W
10 40 10 Bussie (51509 (e6a) Aluwapur Buipniou)) sasuadxe pue
150D ‘sebewwep 'sasso| ‘spugwap 'suner ‘sGuipaasoid 'SUoH e
e isuelie oy SUCHRIOHIO Syl Ul pauyep 6B) SABUWOD
paeres pue sjusbe ‘saadojdwa s “auSIgNg BLI AJINWIANI ‘L
‘|elBIBW eyl ysIgnd ¥

o1 Buisaibe Jausyand aul jo uoRISPISUOD Ul pue Jaysiand sy
Aq vopesrand Jof jeusiew Gusuouine 10 Bumnuans Aq sepuabe
BLISIHBAPE JO/PUB SIDSINBADY ALNVHEYM ANY ALINWIANI

&

ad

iMON [feQ #sea s} jdiey ues am
'8sIAPE 10 [fes %ng o1 Juem nof Jaysim

uojresjiand jo seam ayj ‘Wdt ABpUO
INITAVID IYAOHLDY AJOD QY

uoneayiand Jo sieem su) ‘Wdp Aepuy
ANAYIAA DNINO0F avY 8

uonesland Jo 3jsam ey ‘UoOUZ L Aepii-
ANITAYIQ NOISSINGNS IVIIOLIaS

wdogp - wieg ‘Aepid 0) Aepuopy
SHMNOH J0id00

BBIADY % Bag ‘Ang

w

OHO3 FHL

910¢ ‘sz asnany oyog Aspaquiny — g) aSeg

4
i







12.2.2. Fencing Local Law 2017

DATE: 31 January 2017

AUTHOR: Senior Governance and Risk Officer
RESPONSIBLE OFFICER: Carl Askew, Chief Executive Officer
FILE NO: LE.O8

DISCLOSURE OF INTERESTS: | Nil

VOTING REQUIREMENT
Absolute Majority

OFFICER’S RECOMMENDATION

That Council gives state-wide public notice that it intends to make the Shire of
Wyndham East Kimberley Fencing Local Law 2017, as attached, noting that:

1. The purpose of this local law is to prescribe a sufficient fence and the standard
for the construction of fences throughout the district.

2. The effect of this local law is to establish the minimum requirements for fencing
within the district.

COUNCIL DECISION
Minute No: 31/01/2017-11585
Commissioner resolved:

That Council gives state-wide public notice that it intends to make the Shire of
Wyndham East Kimberley Fencing Local Law 2017, as attached, noting that:

1. The purpose of this local law is to prescribe a sufficient fence and the standard
for the construction of fences throughout the district.

2. The effect of this local law is to establish the minimum requirements for fencing
within the district.

Carried 1/0
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PURPOSE

Section 3.5 of the Local Government Act 1995 provides the power for local governments to
make local laws and prescribing all matters that are required or permitted to be prescribed
by the local law, or are necessary and convenient for it to perform any of its functions.

The Shire of Wyndham East Kimberley Fencing Local Law 2017 prescribe laws relating to
fencing requirements in the Shire. The Shire of Wyndham East Kimberley Fencing Local
Law 2017 is subsidiary legislation to several Acts (Local Government Act 1995 and Dividing
Fences Act 1961) and contains enforceable procedures.

NATURE OF COUNCIL’S ROLE IN THE MATTER

Leader - plan and provide direction through policy and practices
BACKGROUND/ PREVIOUS CONSIDERATIONS BY COUNCIL/ COMMITTEE

The Fencing Local Law 2003 was adopted by Council on 21 October 2003 and Gazetted 3
December 2003.

The purpose of the Fencing Local Law is to prescribe a sufficient fence and the standard for
the construction of fences throughout the district. The effect of this local law is to establish
the minimum requirements for fencing within the district. In its current format from 2003, this
local law contains inconsistencies with the Local Government Act 1995 and therefore
requires change.

At the Council Meeting held 26 April 2016, Council resolved to undertake a review of this
(and all other) local laws. The WALGA model Fencing Local Law was used and has been
reviewed by both staff and Council.

As required by the Local Government Act 1995, the community was invited to comment on
the Council's proposed Fencing Local Law. Public consultation was undertaken as part of
the advertising process required by Section 3.12(3), for a minimum of 42 days. The review
was advertised on 24 August 2016 (state-wide in the West Australian) and 25 August 2016
(locally in the Kimberley Echo) with a closing date for submissions on 7 October 2016. No
public submissions were received.

In line with the legislated requirement, the proposed Fencing Local Law 2017 was also
submitted to the Legislation Section of the Department of Local Government and
Communities for review, to ensure legislative compliance.

Further, the proposed Fencing Local Law 2017 was submitted to the Department of
Commerce for review.

A number of minor changes were suggested by the Department of Local Government and
Communities and these have been incorporated into the final document attached to this
item. These minor changes do not necessitate the need for re-advertising.
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STATUTORY IMPLICATIONS

Section 3.12 of the Local Government Act 1995 specifies the procedures to be followed
when making a local law. Section 3.12 states:

3.12 _ Procedure for making a local law

(1)

(2

(3

(3a)

(4)

(5

(6)

In making a local law a local government is to follow the procedure described
in this section, in the sequence in which it is described.

At a council meeting the person presiding is to give notice to the meeting the
purpose and effect of the proposed local law in the prescribed manner.

The local government is to:

(a) Give state-wide public notice stating that;

(i The local government proposes to make a local law, the
purpose and effect of which is summarised in the notice;

(ii) A copy of the proposed local law may be inspected or obtained
at any place specified in the notice; and

(iii) Submissions about the proposed local law may be made to the
local government before a day to be specified in the notice,
being a day that is not less than 6 weeks after the notice is
given;

(b) As soon as the not/ce is given, give a copy of the proposed local law
and a copy of the notice to the Minister and, if another Minister
administers the Act under which the local law is proposed to be made,
to that Minister; and

(c) Provide a copy of the proposed local law, in accordance with the
notice, to any person requesting it.

A notice under subsection (3) is also to be published and exhibited as if it
were a local public notice.

After the last day for submissions, the local government is to consider any
submissions made and may make the local law™ as proposed fo make a local
law* that is not significantly different from what was proposed.

* Absolute majority required.

After making the local law, the local government is to publish it in the Gazette
and give a copy of it to the Minister, and if another Minister administers the
Act under which the local law is proposed to be made, to that other Minister.

After the local law has been published in the Gazette the local government is

to give local public notice -

(a) stating the title of the local law;

(b) summarising the purpose and effect of the local law (specifying the
day it comes into operation); and
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(c) advising that copies of the local law may be inspected or obtained
from the local government's office.

(7) The Minister may give directions to the local government requiring them to
provide to the Parliament copies of the local laws they have made and any
explanatory or other material relating to them.

(8) In this section -
Making in relation to a local law, includes to amdet the text of, or repeal, a

local law.

POLICY IMPLICATIONS

Nil.
FINANCIAL IMPLICATIONS
Advertising costs for state-wide notice and gazettal.

STRATEGIC IMPLICATIONS

Strategic Community Plan 2012-2022

Goal 1: Strong leadership and governance that underpins a more strategic approach to
community engagement, regional development and organisational sustainability

Objective 1.4: Business innovation, efficiency and improved services

Strategy 1.4.1 : Ensure legislative compliance and follow best practice principles in planning
and service delivery

RISK IMPLICATIONS

Failure to comply with legislative requirements leading to damage of reputation and/or
financial loss.

COMMUNITY ENGAGEMENT

Engagement has taken place in accordance with Section 3.12(3) of the Local Government
Act 1995 with both state-wide and local advertising and a public submission period open for
a minimum of 42 days.

The review was advertised on 24 August 2016 (state-wide in the West Australian) and 25
August 2016 (locally in the Kimberley Echo) with a closing date for submissions on 7
October 2016. No public submissions were received.
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COMMENTS

The purpose of the Fencing Local Law is to is to prescribe a sufficient fence and the
standard for the construction of fences throughout the district. The effect of this local law is
to establish the minimum requirements for fencing within the district.

Up to date and relevant local laws are an important cornerstone of good governance. Local
Government has a statutory and moral obligation to ensure that the regulation of local .
matters is conducted in a fair, efficient and reasonable manner. To comply with the provision
of Section 3.12 of the Local Government Act 1995, when proposing to make a local law, the
presiding person is required to give notice of the purpose and effect of the proposed local
law at the Council meeting where the local law is being considered.

This is achieved by:
(@) Ensuring that the purpose and effect of the local law is included in the agenda for that
meeting; and
(b)  Ensuring that the minutes of the meeting of the council include the purpose and

effect of the proposed local law.

ATTACHMENTS - Item 12.2.2

Attachment 1 - Shire of Wyndham East Kimberley Fencing Local Law 2017.
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BUSH FIRES ACT 1954
LOCAL GOVERNMENT ACT 1995

SHIRE OF WYNDHAM EAST KIMBERLEY

BUSH FIRE BRIGADES LOCAL LAW 2017

Under the powers conferred by the Bush Fires Act 1954 and the Local Government Act 1995 and
under all other powers enabling it, the Council of the Shire of Wyndham East Kimberley resolved on
31 January 2017 to make the following local law.

PART 1—PRELIMINARY

1.1 Citation
This local law may be cited as the Shire of Wyndham East Kimberley Bush Fire Brigades Local Law
2017.
1.2 Commencement
This local law comes into operation 14 days after the date of its publication in the Government
Gazette.
1.3 Definitions
(1) In this local law unless the context otherwise requires—
Act means the Bush Fires Act 1954;
brigade area is defined in clause 2.2(1)(b);

brigade member means a fire fighting member, associate member or a cadet member of a bush
fire brigade;

brigade officer means a person holding a position referred to in clause 2.2(1)(c), whether or not
he or she was appointed by the local government or elected at an annual general meeting of a
bush fire brigade or otherwise appointed to the position;

Bush Fire Advisory Committee is appointed by the local government for the purposes noted in
section 67 of the Act;

bush fire brigade is defined in section 7 of the Act;
bush fire control officer means a person appointed to that office by the local government;
cadet member is defined at 4.4 of this local law;

Chief Bush Fire Control Officer means the Chief Bush Fire Control Officer appointed by the
local government;

Council means the Council of the local government;

Department means the Department of Fire and Emergency Services of Western Australia;
district means the district of the local government;

fire fighting member is defined in clause 4.2;

local government means the Shire of Wyndham East Kimberley;

normal brigade activities are defined in section 35A of the Act;

Regulations means Regulations made under the Act; and

Rules means the Rules Governing the Operation of Bush Fire Brigades set out in the Schedule 1
as varied from time to time under clause 2.4;

Schedule means the Schedule included in this local law;
simple majority means a majority vote of all members present at a meeting and any proxy votes:
volunteer fire fighter is defined in section 35A of Act.
(2) In this local law, unless the context otherwise requires, a reference to—
(a) a Captain:
(b) a First Lieutenant;
(¢) a Second Lieutenant:
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(d) any additional Lieutenants;
() an Equipment Officer;
() a Secretary;
(g) a Treasurer; or
(h) a Secretary / Treasurer combined,
means a person holding that position in a bush fire brigade.

1.4 Repeal

The Shire of Wyndham East Kimberley Bush Fire Brigades Local Law 2003 as published in the
Government Gazette on 3 December 2003 is repealed.

1.5 Application
This local law applies throughout the district.

PART 2—ESTABLISHMENT OF BUSH FIRE BRIGADES
Drvision 1—Establishment of a bush fire brigade

2.1 Establishment of a bush fire brigade

(1) The local government may establish.a bush fire brigade for the purpose of carrying out normal
brigade activities. :

(2) A bush fire brigade is established on the date of the local government’s decision under
subclause (1).

2.2 Name and officers of bush fire brigade
(1) On establishing a bush fire brigade under clause 2.1(1) the local government is to—
(a) give a name to the bush fire brigade;

(b) specify the area in which the bush fire brigade is primarily responsible for carrying out the
normal brigade activities (the brigade area); and

(c) appoint—
(i) a Captain;
(i) a First Lieutenant;
(iii) a Second Lieutenant;
(iv) additional Lieutenants if the local government considers it necessary;
(v) an Equipment Officer;
(vi) a Secretary; and
(vii) a Treasurer; or
(viii) a Secretary/Treasurer combined.

(2) When considering the appointment of persons to the positions in subclause (1)(c), the local
government is to have regard to the qualifications and experience which may be required to fill each
position.

(3) A person appointed to a position in subclause (1)(c) is to be taken to be a brigade member.

(4) The appointments referred to in subclause (1)(c) expire at the completion of the first annual
general meeting of the bush fire brigade.

(5) If a position referred to in subclause (1)(c) becomes vacant prior to the completion of the first
annual general meeting, then the local government is to appoint a person to fill the vacancy in
accordance with subclause (2).

Division 2—Command at a fire

2.3 Ranks within the bush fire brigade

(1) Where under the Act and Rules Governing the Operation of Bush Fire Brigades members of the
bush fire brigade have command of a fire, unless a bush fire control officer is in attendance at the fire,
the Captain has full control over other persons fighting the fire, and is to issue instructions as to the
methods to be adopted by the fire fighters. In the absence of the Captain, the first Lieutenant, and in
the absence of the first, the second Lieutenant and so on, in the order of seniority deterniined, is to
exercise all the powers and duties of the Captain.

(2) Where a bush fire control officer is in attendance at a fire which the members of the bush fire
brigade have command of under the Act and the Rules Governing the Operation of Bush Fire
Brigades, the most senior bush fire control officer has full control over other persons fighting the fire
and is to issue instructions as to the methods to be adopted by the fire fighters.

Division 3—Application of Rules to a bush fire brigade
2.4 Rules
(1) The Rules govern the operation of a bush fire brigade.
(2) A bush fire brigade and each brigade nmember is to comply with the Rules.
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Division 4—Transitional

2.5 Existing Bush Fire Brigades

(1) Where a local government has established a bush fire brigade prior to the commencement date,
then on and from the commencement day—

(a) the bush fire brigade is to be taken to be a bush fire brigade established under and in
accordance with this local law;

(b) the provisions of this local law apply to the bush fire brigade save for clause 2.2; and

() any rules governing the operation of the bush fire brigade are to be taken to have been
repealed and substituted with the Rules.

(2) In this clause—
commencement day means the day on which this local law comes into operation.

Diviston 5—Dissolution of bush fire brigade
2.6 Dissolution of bush fire brigade

In accordance with section 41(3) of the Act, the local government may cancel the registration of a bush
fire brigade if it is of the opinion that the bush fire brigade is not complying with the Act, this local
law, the Rules Governing the Operation of Bush Fire Brigades or the Rules, or is not achieving the
objectives for which it was established.

2.7 New arrangement after dissolution

If a local government cancels the registration of a bush fire brigade, alternative bush fire control
arrangements are to be made in respect of the brigade area.

PART 3—ORGANISATION AND MAINTENANCE OF BUSH FIRE BRIGADES
Division 1—Local government responsibility

3.1 Local government responsible for structure

The local government is to ensure that there is an appropriate structure through which the
organisation of bush fire brigades is maintained.

3.2 Officers to be supplied with Act

The local government is to supply each brigade officer’ with a copy of the Act, the Regulations, the
Rules Governing the Operation of Bush Fire Brigades, this local law and any other written laws
which may be relevant to the performance of the brigade officers’ functions, and any amendments
which are made thereto from time to time.

Division 2—Chief Bush Fire Control Officer

3.3 Managerial role of Chief Bush Fire Control Officer

Where only 1 person is appointed as a bush fire control officer by the local government, that person is
a Chief Bush Fire Control Officer for the purposes of this local law.

Subject to any directions by the local government the Chief Bush Fire Control Officer has primary
managerial responsibility for the organisation and maintenance of bush fire brigades.
3.4 Chief Bush Fire Control Officer may attend meetings
The Chief Bush Fire Control Officer or her or his nominee (who is to be a bush fire control officer)
may attend as a non-voting representative of the local government at any meeting of a bush fire
brigade.
3.5 Duties of Chief Bush Fire Control Officer
The duties of the Chief Bush Fire Control Officer include but are not limited to—

(a) providing leadership to volunteer fire fighters;

(b) monitoring bush fire brigades’ resourcing, equipment (including protective clothing) and
training levels and report thereon with recommendations at least once a year to the local
government;

(¢) liaising with the local government concerning fire prevention or fire suppression matters
generally and directions to be issued by the local government to bush fire control officers
including those who issue permits to burn, bush fire brigades or brigade officers; and

(d) ensuring that bush fire brigades are registered with the local government and that lists of
brigade members are maintained.
Division 3—Annual general meetings of bush fire brigades

3.6 Holding of annual general meeting
A bush fire brigade is to hold its annual general meeting during the month of March each year.

3.7 Nomination of bush fire control officers to Bush Fire Advisory Committee

At the annual general meeting of a bush fire brigade, one brigcade member is to be nominated to the
Bush Fire Advisory Committee to serve as the bush fire control officer for the brigade area until the
next annual general meeting.
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3.8 Nomination of bush fire control officer to the local government

If the local government has not established a Bush Fire Advisory Committee, then at the annual
general meeting of a bush fire brigade, the bush fire brigade is to nominate 1 brigade member to the
local government to serve as the bush fire control officer for the brigade area until the next annual
general meeting.

3.9 Minutes to be tabled before the Bush Fire Advisory Committee

(1) The Secretary is to forward a copy of the minutes of the annual general meeting of a bush fire
brigade to the Chief Bush Fire Control Officer within 1 month after the meeting.

(2) The Chief Bush Fire Control Officer is to table the minutes of a bush fire brigade’s annual general
meeting at the next meeting of the—

(a) Bush Fire Advisory Committee; or
(b) Council, if there is no Bush Fire Advisory Committee, following their receipt under
subclause 1.

Division 4—Bush Fire Advisory Committee

3.10 Functions of Advisory Committee

The Bush Fire Advisory Committee is to have the functions set out in section 67 of the Act and is to
include such number of nominees of the bush fire brigades as is determined by the local government.
3.11 Advisory Committee to nominate bush fire control officers

As soon as practicable after the annual general meeting of each bush fire brigade in the district, the
Bush Fire Advisory Committee is to nominate to the local government from the persons nominated by
each bush fire brigade a person for the position of a bush fire control officer for the brigade area.

3.12 Local government to have regard to nominees

When considering persons for the position of a bush fire control officer, the local government is to
have regard to those persons nominated by the Bush Fire Advisory Committee, but is not bound to
appoint the persons nominated.

3.13 Advisory Commiittee to consider bush fire brigade motions

The Bush Fire Advisory Committee is to make recommendations to the local government on all
motions received by the Bush Fire Advisory Committee from bush fire brigades.

PART 4—TYPES OF BUSH FIRE BRIGADE MEMBERSHIP

4.1 Types of membership of bush fire brigade
The membership of a bush fire brigade consists of the following—
(a) fire fighting members;
(b) associate members;
(¢) cadet members; and
(d) honorary life members.

4.2 Fire fighting members
Fire fighting members are those persons being at least 16 years of age who undertake all normal
brigade activities.
4.3 Associate members
Associate members are those persons who are willing to supply free vehicular transport for fire
fighting members or fire fighting equipment, or who are prepared to render other assistance required
by the bush fire brigade.
4.4 Cadet members
Cadet members are—

(a) to be aged 11 to 15 years;

(b) to be admitted to membership only with the consent of their parent or guardian;

(c) admitted for the purpose of training and are not to attend or be in attendance at an
uncontrolled fire or other emergency incident;

(d) to be supervised by a fire fighting member when undertaking normal brigade activities as
defined by paragraphs (c), (d), (e), () and (g) of section 35A of the Act;

(e) ineligible to vote at bush fire brigade meetings; and
@ not to be assigned ranks under the Department’s rank structure.

4.5 Honorary life member

‘(1) The bush fire brigade may by a simple majority resolution appoint a person as an honorary life
member in recognition of services by that person to the bush fire brigade.

(2) No membership fees are to be payable by an honorary life member.

. 4,6 Notification of membership

No later than 31 May in each year, the bush fire brigade is to report to the Chief Bush Fire Control
Officer the name. contact details and type of membership of each brigade miember.
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PART 5—APPOINTMENT, DISMISSAL AND MANAGEMENT OF MEMBERS

5.1 Rules to govern

The appointment, dismissal and management of brigade members by the bush fire brigade are
governed by the Rules.

PART 6—EQUIPMENT OF BUSH FIRE BRIGADES

6.1 Policies of local government
The local government may make policies under which it—

(a) provides funding to bush fire brigades for the purchase of protective clothing, equipment and
appliances; and

(b) keeps bush fire brigades informed of opportunities for funding from other bodies.
6.2 Equipment in brigade area

Not later than 31 May in each year, the bush fire brigade is to report to the local government the
nature, quantity and quality of all protective clothing, equipment and appliances of the bush fire
brigade which are generally available within the brigade area (or at a station of the bush fire
brigade).

6.3 Funding from local government budget

A request to the local government from the bush fire brigade for funding of protective clothing,
equipment or appliance needs is to be received by the local government by 31 March in order to be
considered in the next following local government budget, and is to be accompanied by the last
audited financial statement and a current statement of assets and liabilities of the bush fire brigade.
6.4 Consideration in the local government budget

The local government may approve or refuse an application for funding depending upon the
assessment of budget priorities for the year in question.

SCHEDULE 1—RULES GOVERNING THE OPERATION OF BUSH FIRE BRIGADES
[Clause 2.4]
PART 1—PRELIMINARY

1.1 Interpretation

(1) In these Rules, unless the context otherwise requires, where a term is used in these Rules and is
defined in the local law, the Act or the Regulations, then the term is to be taken to have the meaning
assigned to it in the local law, the Act or the Regulations, as the case may be.

(2) In these Rules, unless the context otherwise requires—
absolute majority means a majority of more than 50% of the number of—

(a) brigade members of the bush fire brigade, whether in attendance at the meeting or not, if
the majority is required at a meeting of the bush fire brigade; or

(b) brigade officers of the bush fire brigade, whether in attendance at the meeting or not, if
the majority is required at a meeting of the Committee;

Committee means the Committee of the bush fire brigade;
local law means the Shire of Wyndham East Kimberley Bush Fire Brigades Local Law 2017; and
normal brigade activities are defined by section 35A of the Act.

(3) Subject to these Rules, where a decision is to be made by the bush fire brigade, then the decision
may be made by a resolution passed by a simple majority of the brigade members who are present in
person or by proxy at the meeting.

(4) Subject to these Rules, where a decision is to be made by the Committee, then the decision may be
made by a resolution passed by a simple majority of the brigade officers who are present in person or
by proxy at the meeting.

PART 2—OBJECTS AND MEMBERSHIP OF BUSH FIRE BRIGADE

2.1 Objects of bush fire brigade
The objects of the bush fire brigade are to carry out—
(a) the normal brigade activities; and
(b) the functions of the bush fire brigade which are specified in the Act, the Regulations and the
local law.
2.2 Committee to determine applications
Applications for membership are to be deterniined by the Committee.

2.3 Conditions of membership

In relation to any type of membership. as described in Part 4 of the local law, the bush fire brigade
may establish policies pertaining to—

(a) the qualifications required:
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(b) fees payable, if any;
(c) a requirement to serve a probationary period;

(d) procedures to be employed by the Committee prior to approval of an application for
membership,

and the Committee is to act within the parameters of any such policy in determining applications for
membership.
2.4 Applications for membership

An application for membership is to be in writing and is to be submitted to the Secretary and in the
case of—

(a) an application for firefighting membership is to be accompanied by a completed form in the
form of that in Appendix I.

(b) an application for associate membership is to be accompanied by a completed form in the
form of that in Appendix II.

(c) an application for cadet membership is to be accompanied by a completed form in the form of
that in Appendix III.
2.5 Decision on application for membership
(1) The Committee may—
(a) approve an application for membership unconditionally or subject to any conditions; or
(b) refuse to approve an application for membership.

(2) If the Committee refuses to approve an application for membership, it is to give written reasons
for the refusal, as soon as practicable after the decision is made, to the applicant and the advice that
the applicant has the right to object to the local government.

2.6 Department to be notified of registrations

If any application for membership is approved, the Secretary of the bush fire brigade is to supply
registration details to the Department of Fire and Emergency Services within 14 days of a person
being admitted to membership in the form required by the Department from time to time.
2.7 Termination of membership
(1) Membership of the bush fire brigade terminates if the member—

(a) dies;

(b) gives written notice of resignation to the Secretary;

(¢) is, in the opinion of the Committee, permanently incapacitated by mental or physical ill-
health;

(d) is dismissed by the Committee; or

(e) ceases to be a member or is taken to have resigned under subclause (2).
(2) A brigade member whose membership fees are more than 1 year in arrears is to be taken to have
resigned from the bush fire brigade.
2.8 Suspension of membership

(1) Membership of the bush fire brigade may be suspended at any time if, in the opinion of the
Committee, circumstances warrant suspending the member.

(2) The period of suspension shall be at the discretion of the Committee.
(3) Upon the expiry of the period of suspension the Committee may—
(a) extend the period of suspension;
(b) terminate the membership; or
(c) reinstate the membership.

2.9 Existing liabilities to continue
(1) The resignation, or dismissal of a member under clause 2.7 does not affect any liability of the
brigade member arising prior to the date of resignation or dismissal.
2.10 Member has right of defence
A brigade member is not to be dismissed under clause 2.7(1)(d) without being given the opportunity to
meet with the Committee and answer any charges which might give grounds for dismissal.
2.11 Objection Rights
A person whose—
(a) application for membership is refused under clause 2.5(1)(b);
(b) membership is terminated under clause 2.7(1)(c), clause 2.7(1)(d) or clause 2.8(3)(b): or
() membership is suspended under clause 2.8(1) or clause 2.8(3)(a),
has the right of objection to the local government which may dispose of the objection by—
(a) dismissing the objection;
(b) varying the decision objected to; or
(¢) revoking the decision objected to. with or without—
(i) substituting for it another decision; or
(ii) referring the matter, with or without directions, for another decision by the Committee.
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PART 3—FUNCTIONS OF BRIGADE OFFICERS

3.1 Chain of command during fire fighting activities
Subject to the Act and the local law, the command procedures to apply during fire fighting activities
are as detailed in the local government’s Rules Governing the Operation of Bush Fire Brigades.
3.2 Duties of Captain
(1) Subject to subclause (2), the Captain is to preside at all meetings.
(2) In the absence of the Captain, the meeting may elect another person to preside at the meeting.
3.3 Secretary
(1) The Secretary is to— .
(a) be in attendance at all meetings and keep a correct minute and account of the proceedings of

the bush fire brigade in a book which shall be open for inspection by brigade members at any
reasonable time;

(b) answer all correspondence or direct it appropriately, and keep a record of the same;
(c) prepare and send out all necessary notices of meetings;

(d) receive membership fees, donations and other monies on behalf of the bush fire brigade, and
remit them to the Treasurer upon receipt;

(e) complete and forward an incident report form in the form required by the Department to the
Chief Bush Fire Control Officer and the Department within 14 days after attendance by the
bush fire brigade at an incident;

(f) maintain a register of all current brigade members which includes each brigade member’s
contact details and type of membership; and

(g) provide no later than 31 May in each year, a report to the Chief Bush Fire Control Officer
detailing the name, contact details and type of membership of each brigade member.

(2) Where a bush fire brigade attends an incident on more than 1 day, the incident report form is to be
completed and forwarded under subclause (1)(e) within 14 days after the last day of attendance.

3.4 Treasurer

The Treasurer is to—

(a) receive donations and deposits from the Secretary, and deposit all monies to the credit of the
bush fire brigade’s bank account;

(b) pay accounts as authorised by the Committee;

(c) keep a record of all monies received and payments made, maintain the accounts and prepare
the balance sheet for each financial year;

(d) be the custodian of all monies of the bush fire brigade;

(e) regularly inform the Secretary of the names of those brigade members who have paid their
membership fees; and

(f) report on the financial position at meetings of the bush fire brigade or Committee.

3.5 Equipment Officer

The Equipment Officer is responsible for the custody and maintenance in good order and condition of
all protective clothing, equipment and appliances provided by the local government to the bush fire
brigade or of the bush fire brigade.

3.6 Storage of equipment

(1) The Equipment Officer may store all of the equipment of the bush fire brigade at a place approved
by the Captain (the “station”).

(2) If there is to be more than one station in the brigade area, the Equipment Officer is to appoint in
respect of each station a person who is responsible for the custody and maintenance in good order and

condition of all equipment and appliances at the station, subject to any direction of the Equipment
Officer.

3.7 Equipment Officer to report

The Equipment Officer is to provide, no later than 31 May of each year, a report to the local
government and bush fire brigade Captain describing the nature, quantity and quality of all
protective clothing, equipment and appliances of the bush fire brigade which are generally available
within the bush fire brigade area or at a station of the bush fire brigade.

PART 4—COMMITTEE

4.1 Management of bush fire brigade

(1) Subject to the provisions of these Rules, the administration and management of the affairs of the
bush fire brigade are vested in the Committee.

(2) Without limiting the generality of subclause (1), the Committee is to have the following
functions—

(a) to recommend to the local government amendments to these Rules:

(b) to draft the annual budget for the bush fire brigade and present it at the annual general
meeting of the hush fire brigade:
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(c) to propose a motion for consideration at any meeting of the bush fire brigade;

(d) to recommend to the local government equipment which needs to be supplied by the local
government to the bush fire brigade;

(e) to invest or place on deposit any of the funds of the bush fire brigade not immediately
required to perform the normal brigade activities;

@) to delegate to a person, as from time to time thought fit, any functions (being less than the
total functions of the Committee) on any conditions it thinks fit;

(g to do all things necessary or convenient in order to perform any of its functions and to secure
the performance of the normal brigade activities by the bush fire brigade; and

(h) deal with membership applications, grievances, disputes and disciplinary matters.

4.2 Constitution of Committee

(1) The Committee of the bush fire brigade is to consist of the brigade officers being the Captain,
Secretary, Treasurer, Equipment Officer and the Lieutenants of the bush fire brigade.

(2) The brigade officers are to—
(a) be elected at the annual general meeting of the bush fire brigade;
(b) hold office until the next annual general meeting; and
(c) be eligible for re-election at the next annual general meeting.

(3) Any brigade officer may be removed from office by an absolute majority decision of the brigade
members present in person or by proxy at a special meeting called for such a purpose.

(4) The Committee may appoint a brigade member to fill a vacancy in any office arising from a
resolution under subclause (3) or which has arisen for any other reason.

PART 5—MEETINGS OF BUSH FIRE BRIGADE

5.1 Ordinary meetings

(1) Ordinary meetings may be called at any time by the Secretary by giving at least 7 days’ notice to
all brigade members and to the Chief Bush Fire Control Officer, for the purpose of—

(a) organising and checking equipment;
(b) requisitioning new or replacement equipment;

(c) organising field excursions, training sessions, hazard reduction programs, and the
preparation of fire-breaks; »

(d) establishing new procedures in respect of any of the normal brigade activities; and
() dealing with any general business.

(2) In a notice given under subclause (1), the Secretary is to specify the business which is to be
conducted at the meeting.

(3) Business may be conducted at an ordinary meeting of the bush fire brigade notwithstanding that
it was not specified in a notice given under subclause (1), in relation to that meeting.

5.2 Special meetings

(1) The Secretary is to call a special meeting when 5 or more brigade members request 1 in writing.

(2) At least 2 days’ notice of a special meeting is to be given by the Secretary, to all brigade members
and to the Chief Bush Fire Control Officer.

(3) In a notice given under subclause (2) the Secretary is to specify the business which is to be
conducted at the meeting.

(4) No business is to be conducted at a special meeting beyond that specified in a notice given under
subclause (2) in relation to that meeting.
5.3 Annual general meeting

(1) At least 7 days’ notice of the annual general meeting is to be given by the Secretary to all brigade
members and to the Chief Bush Fire Control Officer.

(2) At the annual general meeting the bush fire brigade is to—
(a) elect the brigade officers from among the brigade members;
(b) consider the Captain’s report on the year’s activities;
(c) adopt the annual financial statements;
(d) appoint an Auditor for the ensuing financial year in accordance with clause 5.6: and
(e) deal with any general business.

(3) In a notice given under subclause (1), the Secretary is to specify the business which is to be
conducted at the meeting. .

(4) Business may be conducted at an annual general meeting notwithstanding that, it was not
specified in a notice given under subclause (1) in relation to that meeting.

5.4 Quorum

(1) The quorum for a meeting of the bush fire brigade is at least 50% of the number of offices (whether
vacant or not) of member of the hush fire hrigade.
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(2) No business is to be transacted at a meeting of the bush fire brigade unless a quorum of brigade
members is present in person or by proxy.

(3) If a meeting ceases to have a quorum at any time, the presiding member is to immediately—
(a) close the meeting; or

(b) adjourn the meeting for 10 minutes, after which the meeting is to be closed if a quorum is not
achieved within that time.

5.5 Voting

Each brigade member is to have 1 vote, however in the event of an equality of votes, the Captain (or
person presiding) may exercise a casting vote.

5.6 Auditor

(1) At the annuai general meeting a person, not being a brigade member, is to be appointed as the
Auditor of the bush fire brigade for the ensuing financial year.

(2) The Auditor is to audit the accounts of the bush fire brigade not less than 7 days before the annual
general meeting and is to certify to their correctness or otherwise and present a report at the annual
general meeting.

PART 6—MEETINGS OF COMMITTEE

6.1 Meetings of Commﬂ:tee

(1) The Committee is to meet for the despatch of business, adjourn and otherwise regulate its meeting
as it thinks fit.

(2) The Captain or Secretary may convene a meeting of the Committee at any time.

6.2 Quorum

No business is to be transacted at a meeting of the Committee unless a quorum of 3 brigade officers
are present in person.

6.3 Voting

Each brigade officer is to have 1 vote, however in the case of an equality of votes, the Captain (or
person presiding) may exercise a casting vote.

PART 7—GENERAL ADMINISTRATION MATTERS

7.1 Fees

(1) The membership fees, if any, for each type of member for the ensuing 12 months are to be
determined by the bush fire brigade at the annual general meeting.

(2) Subject to subclause (3), a member is to pay the membership fees for her or his type of
membership on or before 1 May.

(3) The bush fire brigade may exempt a brigade member, or a class of membership, from the payment
of membership fees, for such period and on such conditions as the bush fire brigade may determine.

7.2 Funds

The funds of the bush fire brigade are to be used solely for the purpose of promoting the objects of the
bush fire brigade.

7.3 Financial year

The financial year of the bush fire brigade is to commence on 1 July and is to end on 30 June of the
following year.

7.4 Banking

(1) The funds of the bush fire brigade are to be placed in a bank account and are to be drawn on only
by cheques signed jointly by any 2 of the Captain, Secretary or Treasurer.

(2) If the Secretary/Treasurer is a combined position, the Captain and Secretary/Treasurer are to sign
the cheques referred to in subclause (1).

7.5 Disclosure of interests

(1) A brigade member shall disclose to the bush fire brigade or Committee any financial interest,
whether direct or indirect, he or she may have in any matter being considered by the bush fire
brigade or Committee, as appropriate.

(2) If a financial interest has been disclosed under subclause (1), then the bush fire brigade or
Commiittee, as appropriate, is to decide, in the absence of the brigade member who disclosed that
interest, whether or not the brigade member is to be permitted to vote on that matter.

(3) Where the bush fire brigade or Committee. as appropriate, decides under subclause (2). that a
brigade member is not to be permitted to vote on a matter, and the brigade member votes on the
matter, then her or his vote is to be taken to have no effect and is not to be counted.

7.6 Disagreements

(1) Any disagreement between brigade members may be referred to either the Captain or to the
Committee.
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(2) Where a disagreement in subclause (1) is considered by the Captain or the Committee to be of
importance to the interests of the bush fire brigade, then the Captain or the Committee, as the case
may be, is to refer the disagreement to the annual general meeting, an ordinary meeting or a special
meeting of the bush fire brigade.

(3) The local government is the final arbiter on matters affecting the bush fire brigade, and may
resolve any disagreement which is not resolved under subclause (1) or (2).

PART 8—NOTICES AND PROXIES

8.1 Notices

(1) Notices of meetings of the bush fire brigade are to be in writing and sent by ordinary post to the
registered address of each brigade member.

(2) Notices of meetings of the Committee may he given in writing in accordance with subeclause (1) or
by such other means as the Committee may decide, by an absolute majority, at a meeting of the
Committee.

(3) Any accidental omission to give notice of a meeting to, or non-receipt by a person entitled to
receive such notice, is not to invalidate the meeting the subject of the notice or any resolutions passed
at the meeting.

(4) Where any notice other than a notice of meeting is to be given under these Rules, the notice is to
be—

(a) in writing; -
(b) unless otherwise specified, given to or by the Secretary;
(c) given by—
(i) personal delivery;
(i1) post; or
(ii1) facsimile transmission;
(d) taken to have been received, as the case may be—
(i) at the time of personal delivery;
(i) 2 business days after posting; or
(iii) on the printing of the sender’s transmission report.

8.2 Proxies

(1) Where under these Rules a brigade member may vote by proxy, in order for the proxy to so vote,
the brigade member or the proxy shall give a notice in the form of that appearing in this clause, to the
Secretary or the person presiding at the meeting before the start of the meeting at which the proxy is
to be used.

(2) A proxy is to be valid for the meeting for which it is given and for any adjournments of that
meeting.

(3) A proxy shall be valid for the number of votes to which the brigade member is entitled.

(4) If the donor of the proxy does not give any indication of the manner in which the proxy is to vote,
the proxy shall be entitled to vote or not vote as he or she thinks fit.

(5) A proxy shall be entitled to speak on behalf of the donor of the proxy.

(6) All forms appointing proxies deposited under subclause (1) are to be retained by the Secretary for
not less than 28 days after the conclusion of the meeting to which they relate but if there is any
objection to the validity of any vote at the meeting, they are to be retained until the determination of
that objection.

(7) The form appointing a proxy shall be in writing and signed by the brigade member appointing the
proxy and shall be in or substantially in the form set out below—

Form 1
PROXY VOTE
SHIRE OF WYNDHAM EAST KIMBERLEY BUSH FIRE BRIGADE
[ANNUAL] [EXTRAORDINARY] GENERAL MEETING
TO BE HELD ON [DATE]
I, , being a brigade member appoint—

to be my proxy and vote on my behalf at the
meeting of the bush fire brigade to be held on [insert date] and at any adjournment of it. The
proxy shall vote as follows—

MOTION FOR AGAINST ABSTAIN

If there is no instruction to the proxy as to the way to vote, the proxy shall exercise her or his
discretion as to how to vote or whether to vote at all. In respect of any vote taken at the meeting
on a matter which does not appear on the agenda, the proxy shall exercise her or his discretion
as to the way he or she casts the vote or whether it is cast at all.

Date:

Signed:
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NOTE: To be valid this proxy must be completed and returned to the Secretary of the bush fire
brigade (or the presiding member) prior to the commencement of the meeting for which the
proxy is valid.

Dated this day of 20......

APPENDIX I
APPLICATION FOR MEMBERSHIP—FIRE FIGHTING MEMBER

I make application to be a fire fighting member of the Shire of Wyndham East Kimberley Bush Fire
Brigade.

ADPDHCANT'S NAINE ... ceiiii ettt et e e et e e aae s tenss et e s basssbessnseesseaassaesasessssesnnensseean
My Private AdATESS IS .ociierrirriereertieieereeeterter e st esae e steetereesbe e st e n e e tessrastes st s e e ense st anseasaseeesee saeeseeennesraas

Usual Occupation
I can be contacted on—

Télephone NO: e, (HOME) ceveveeciieeeerrreevnirieeenns (WOTK) cvveeeeeeeeeeeeeeeeereene Mobile
Fax NOt et (HOME) ceeeeeecceeeceeeeereeereereeenns AWOTK) covveeceveeecereeeceneer e
CB Radio .cccvvverieeeeveieeeieceiereciereeeens Channel ..o, Call Sigh....coceivreerrreeerernrricreneens

If needed, I can provide my own transport to the scene of any outbreak. (This line to be struck out if

not applicable)
I hold a current driver’s licence NO. ..ccovveevveviveiciiiceeceeeeene Classes

I declare that I am at least 16 years of age and in good health with no known medical conditions
which might limit my capacity to fight fires.

I give these undertakings—
(1) to promote the objects of the bush fire brigade as far as is in my power;

(2) to be governed by the provisions of the Bush Fires Act 1954 and the Regulations made under
that Act, and the local law and policies of the Shire of Wyndham East Kimberley relevant to
fire control and bush fire brigades;

(3) to use my best endeavours to give assistance in fire fighting measures when called upon and
on such occasions to obey all orders and instructions issued by duly authorised officers of the
bush fire brigade or the local government;

(4) to comply with the Rules of the bush fire brigade.

Applicant’s signature
Please list here any fire fighting equipment owned by you.

et e e s e et e s eane s e e s s snr vt ae e ses snssranaaesseraranaans
ettt ee e ettt e re e et e s e se s n e r e eae e e s e e e e netee sssnnreaneaessssraaneeaaes
B ettt ettt ee s a e r e et e e e e et s e a e e e st naa st betaen

BUSH FIRE BRIGADE USE ONLY:

APPROVED / DECLINED
Signed: ..oocvvveieciniereree e
Brigade Captain
APPENDIX II

APPLICATION FOR MEMBERSHIP—ASSOCIATE MEMBER

I make application to be an associate member of the Shire of Wyndham East Kimberley Bush Fire
Brigade. '

(a) I am prepared to offer to transport fire fighting members and/or equipment to the scene of

any outbreak when called upon. I have a motor vehicle of the following type .....cccoeevvvvvevennnne.
available for such purpose.
MDL NO: ottt eeeaes ClasSe8! .iiieiieeeerieriee et esrreee s e s serrasresanas

(b) T am prepared to offer my services in the following capacity—

(paragraph (a) or (b) above may be struck out if not applicable)
APPLHCANTS INAMIE .ottt et et e et e e et e e e et e e bt et e st aennsaeseseassaeasesarasessareenrnen

MY PLivate AAATESS 18 .iiiiriiieierceiiiecee it e ere e et et et eec e eeseaeas et easaasseessasaeseaeseesaanssasseastenassantaeaneennesenees
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Telephone No:.....cocvvveeiievriieriecreeeeen (HOME) veevvererriieerrercerieeennireeen (WOork) eveeeeevee e, Mobile
Fax NO: v (Home) ....eeeenieeieeieeieeeee e (WOTK).eoevrciveeeceeieeetereeecernanenee
CB Radior...cccoceieeciiicieeee e Channel .....cccoccoviriiiiiiiinei e Call Sign....ccooovveiiviiiiieeieeeneees

I give these undertakings—
(1) to promote the objects of the bush fire brigade as far as is in my power;

(2) to be governed by the provisions of the Bush Fires Act 1954 and any Regulations made under
the Act and the local law and policies of the [insert name of local government] relevant to fire
control and bush fire brigades:;

(3) to use my best endeavours to assist in normal bush fire brigade activities as an associate
member when called upon;

(4) to comply with the Rules of the bush fire brigade.

Applicant’s signature

BUSH FIRE BRIGADE USE ONLY:
APPROVED / DECLINED

Signed: .ooceeceeernriierenee e
Brigade Captain

APPENDIX III
APPLICATION FOR MEMBERSHIP—CADET MEMBER
I make application to be a cadet member of the Shire of Wyndham East Kimberley Bush Fire Brigade.
ADPPLCANTE'S INAIIE ...ttt e e e e e ta e st e e s raesesnaessnresenresaseasasaeesssaasssseessbeassnsessenassennns
MY DEIVALE AQATESS 18 1 uurieiieieieee e e ettt reee st eetee s st e s ae e e se e baa s raasssseaaastansseessnnesesassssesssssessnnnesssesssneansen

Telephone No:.....oooviieerricieicrereee e seesesaee s (HOIME) .o ceeitetee it sa e (Work)
Fax NO vviiieeeieeeeccceeeeeerreeernnrenans (Home)

CB Radio:...cccevurereeneeciecrscneennrenneenes Channel .......ccocoevvvecevrcvecnercecenenns Call Sign..ccceeveverrerenrieierrreea
I declare that I am .....cccecevveeenees years of age and in good health.

Date of Birth: ..occooiieeereieininrceereenee

I give these undertakings—
(1) to promote the objects of the bush fire brigade as far as is in my power;

(2) to be governed by the provisions of the Bush Fires Act 1954 and the Regulations made under
that Act, and the local law and policies of the Shire of Wyndham East Kimberley relevant to
the activities of cadet members;

(3) to obey all orders and instructions issued by duly authorised officers of the bush fire brigade
or the local government;

(4) to comply with the Rules of the bush fire brigade.

Applicant’s signature

RSP RURRPURRRSRRTRIN being the parent/guardian of the above applicant,
consent to him/her being a cadet member of the Shire of Wyndham East Kimberley Bush Fire
Brigade, in accordance with the rules applicable to cadet membership.

SIgNEA .eiiiiiieiireeiee e e e ee e e snaeenes
BUSH FIRE BRIGADE USE ONLY:
APPROVED / DECLINED
Signed: ....ooveieveerecrreerreeee e
Brigade Captain

Dated: 31 January 2017.
The Common Seal of the Shire of Wyndham East Kimberley was affixed by authority of a resolution of
the Council in the presence of—

RON YURYEVICH, Conimissioner.
CARL ASKEW, Chief Executive Officer.
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LOCAL GOVERNMENT ACT 1995
DIVIDING FENCES ACT 1961

SHIRE OF WYNDHAM EAST KIMBERLEY
FENCING LOCAL LAW 2017

Under the powers conferred by the Local Government Act 1995 and all other powers enabling it, the
Shire of Wyndham East Kimberley resolved on 28 January 2017 to make the following local law.

PART 1—PRELIMINARY
1.1 Citation
This local law is the Shire of Wyndham East Kimberley Fencing Local Law 2017.

1.2 Commencement )

This local law comes into operation 14 days after the date of its publication in the Government
- Gazette. .
1.3 Purpose and effect

(1) The purpose of this local law is to prescribe a sufficient fence and the standard for the construction
of fences throughout the district.

(2) The effect of this local law is to establish the minimum requirements for fencing within the
district.

1.4 Application

This local law applies throughout the district.

1.5 Repeal

The Shire of Wyndham East szberley Local Laws relating to Fencing 2003 pubhshed in the
Government Gazette on 3-December 2003 is repealed.

1.6 Definitions
In this local law—
Act means the Dividing Fences Act 1961;
applicant means a person who makes an application for approval under this local law;

AS or AS/NZS means an Australian or Australian/New Zealand Standard as published by
Standards Australia and as amended from time to time;

Barbed wire fence means a wire or strand of wires having small pieces of sharply pointed wire
twisted around it at short intervals;

boundary fence has the meaning given to it by the Act;
Building Surveyor means a Building Surveyor of the local government;
CEO means the Chief Executive Officer of the local government;
Commercial Lot means a lot where a commercial use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;
dangerous in relation to any fence means—

(a) an electrified fence other than a fence approved by the local government under this local
law;

(b) a fence containing barbed wire other than a fence erected and maintained in accordance
with this local law:

(©) a fence containing exposed broken glass, asbestos fibre, razor wire or any other
potentially harmful projection or material; or

(d) a fence which is likely to collapse or fall, or part of which is likely to collapse or fall. from
any cause;

distriet means the district of the local government:
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district planning scheme means a local planning scheme of the local government made under
the Planning and Development Aci 2003;

dividing fernce has the meaning given to it by the Act;
electrified fence means a fence carrying or designed to carry an electric charge;

fence means any structure, not including a retaining wall, used or functioning as a barrier,
irrespective of where it is located and includes any gate;

front boundary means the boundary line between a lot and the thoroughfare upon which that
lot abuts, or in the case of a lot abutting on more than 1 thoroughfare, the boundary line
between the lot and the primary thoroughfare;

front setback area means the area between the building line of a lot and the front boundary of
that lot;

leight in relation to a fence means the vertical distance between—
(a) the top of the fence at any point; and

(b) the ground level or, where the ground levels on each side of the fence are not the same,
the higher ground level, immediately below that point;

Industrial Lot means a lot where an industrial use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;
licence means an electrified fence licence or a razor wire fence licence;
local government means the Shire of Wyndham East Kimberley;
local government property means anything except a thoroughfare—
(a) which belongs to the local government;
(b) of which the local government is the management body under the Land Administration

Act 1997; or
(c) which is an “otherwise unvested facility” under section 3.53 of the Local Government
Act 1995;
lot has the meaning given to it in and for the purposes of the Planning and Development
Act 2005;

notice of breach means a notice referred to in clause 5.1;
occupier has the meaning given to it in the Local Government Act 1995;
owner has the meaning given to it in the Local Government Act 1995;

razor wire fence means a coiled strong wire with pieces of sharp cutting edges set across it at
close intervals;

Residential Lot means a lot where a residential use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

retaining wall means any structure which prevents the movement of soil or retains soil or
structures in order to allow ground levels of different elevations to exist adjacent to one
another;

Rural Lot means a lot where a rural use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

Schedule means a Schedule to this local law;

Special Rural Lot means a lot where a special rural use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

Structural engineer means a qualified engineer trained to understand and calculate the
stability, strength and rigidity of built structures for buildings and non-building structures;

sufficient fence means a fence described in clause 2.1;

thoroughfare has the meaning given to it by the Local Government Act 1995, but does not
include a private thoroughfare which is not under the management or control of the local
government.

1.7 Licence fees and charges

All licence fees and charges applicable under this local law shall be determined by the local
government from time to time in accordance with section 6.16 of the Local Government Act 1995.

PART 2—FENCES
Division I—Sufficient fences
2.1 Sufficient fences
(1) A person shall not erect a dividing fence or a boundary fence that is not a sufficient fence.
(2) Subject to subclauses (3) and (4), a sufficient fence—

(a) on a Residential Lot is a dividing fence or a boundary fence constructed and maintained in
accordance with the specifications and requirements of Schedule 2;
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(b) on a Commercial Lot and on an Industrial Lot is a dividing fence or a boundary fence
constructed and maintained in accordance with the specifications and requirements of
Schedule 3: and

(c) on a Rural Lot and on a Special Rural Lot is a dividing fence or a boundary fence constructed
and maintained in accordance with the specifications and requirements of Schedule 4.

(3) Where a fence is erected on or near the boundary between—

(a) a Residential Lot and an Indusirial Lot, a sufficient fence is a dividing fence constructed and
maintained in accordance with the specifications and requirements of Schedule 2;

(b) a Residential Lot and a Commercial Lot, a sufficient fence is a dividing fence constructed and
maintained in accordance with the specifications and requirements of Schedule 3;

(¢) a Residential Lot and a Rural Lot, a sufficient fence is a dividing fence constructed and

(d) a Residential Lot and a Special Rural Lot, a sufficient fence is a dividing fence constructed
and maintained in accordance with the specifications and requirements of Schedule 4; and

(e) a Special Rural Lot and a Rural Lot, a sufficient fence is a dividing fence constructed and
maintained in accordance with the specifications and requirements of Schedule 4.

(4) An application must be made to the local government for grant of consent to any variation to the
specifications in Schedules 2, 3 and 4.

(5). Unless an authorised person determines otherwise, a sufficient fence on a boundary between lots
other than those specified in subclause (3) is a dividing fence constructed in accordance with the
specifications and requirements of Schedule 2.

(6) Notwithstanding any other provision in this local law, a dividing fence or boundary fence
constructed of masonry, stone or concrete shall be a sufficient fence only if it is designed by a suitably
qualified structural engineer and constructed in accordance with that design where—

(a) itis greater than 1 800 mm in height; or
(b) the Building Surveyor so requires.

(7) Notwithstanding any other provision in this local law, a dividing fence or boundary fence shall not
exceed 1 800 mm in height unless the approval of the local government has been obtained for such a
fence.

. Division 2—General
2.2 Fences within front setback areas

(1) A person shall not, without the written consent of the Building Surveyor, erect a freestanding
fence greater than 1 200 mm in height, within the front setback area of a Residential Lot within the
district.

(2) The Building Surveyor may approve the erection of a fence of a height greater than 1 200 mm in
the front setback area of a Residential Lot only if the fence on each side of the driveway into the lot
across the front boundary is to be angled into the lot for a distance of not less than 1 500 mm along
the frontage to a distance of not less than 1 500 mm from the frontage in order to provide appropriate
splayed lines of vision for a motorist using the driveway for access to a thoroughfare.

(3) The provision of subclause (2) shall not apply to a fence, of open construction, that does not
obscure the lines of vision of a motorist using the driveway for access to a thoroughfare.
2.3 Gates in fences
A person shall not erect a gate in a fence, which does not—
(a) open into the lot; or
(b) open by sliding parallel and on the inside of the fence, which it forms part of, when closed.

2.4 Depositing fencing material on public place

A person shall not deposit or permit the deposit of any materials used in the construction or
maintenance of any fence, on any thoroughfare, public place or local government property unless the
approval of the local government has been obtained.

2.5 Fences on a Rural Lot .

A person shall not, without the written consent of the Building Surveyor, erect a fence on a Rural Lot
of a height exceeding 1,500 mm.

2.6 Maintenance of fences

An owner of a lot on which a fence is erected shall maintain the fence in good condition so as to
prevent it from becoming dangerous, dilapidated, or unsightly to the amenity of the locality.

2.7 Fences across rights-of-way, public access ways or thoroughfares

A person must not, without the approval of the local government, erect or maintain a fence or
obstruction of a temporary or permanent nature across any right-of-way, public access way or
thoroughfare so as to impede or prevent use of those facilities in the manner for which they are
intended and constructed.

2.8 General discretion of the local government

(1) Notwithstanding the provisions of clause 2.1, the local government may approve the erection or
repair of a dividing fence, which is not a sufficient fence if all of the owners of the lots to be separated
by the dividing fence makes an application for approval for that purpose.
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(2) In determining whether to grant its approval under subclause (1), the local government may
consider whether the erection or retention of the fence would have an adverse effect on—

(a) the safe or convenient use of any land;
(b) the safety or convenience of any person; or
(c) the visual amenity of the locality.

Division 3—Fencing materials
2.9 Pre-used fencing materials

Where required by the Building Surveyor, fencing designs are to be certified by a practicing structural
engineer as being suitable for wind loadings found in Region B and C areas in accordance with the
current edition of AS/NZS 1170.0:2002 Structural design actions—General principles.

(1) Notwithstanding clause 2.1, a person shall not construct a fence on a Residential Lot, a
Commercial Lot or an Industrial Lot from pre-used materials without the approval of the
local government.

(2) Where the local government approves the use of pre-used materials in the construction of a
fence under subclause (1), that approval shall be conditional on the applicant painting or
treating the pre-used material as directed by the Building Surveyor.

. 2.10 Barbed wire fences and spiked or jagged materials
(1) This clause does not apply to a fence constructed wholly or partly of razor wire.

"~ (2) An owner or occupier of a Residential Lot or a Commercial Lot shall not erect, affix or allow to
remain on any fence on such a lot any barbed wire or other material with spiked or jagged projections,
unless the prior written approval of the local government has been obtained.

(3) An owner or occupier of an Industrial Lot shall not erect, affix or allow to remain on any fence
bounding that lot any barbed wire or other materials with spiked or jagged projections unless the wire
or other materials are carried on posts at an angle of 45 degrees, and unless the bottom row of wire or
other materials is setback 150mm from the face of the fence and is not nearer than 2000mm from the
ground level.

(4) If the posts which carry the barbed wire or other materials referred to in subclause (3) are angled
towards the outside of the lot bounded by the fence, the face of the fence must be set back from the lot
boundary a sufficient distance to ensure that the angled posts, barbed wire or other materials do not
encroach on adjoining land.

(5) An owner or occupier of a lot shall not erect, affix or allow to remain as part of any fence or wall,
whether internal or external, on that lot any broken glass.

(6) An owner or occupier of a Rural Lot shall not erect, affix or allow to remain any barbed wire upon
a fence on that lot where the fence is adjacent to a thoroughfare or other public place unless the
barbed wire is fixed to the side of the fence posts furthest from the thoroughfare or other public place.

2.11 Electrified and razor wire fences
(1) An owner or occupier of a lot shall not—

(a) construct or use an electrified fence on that lot without obtaining the approval of the local
government in the form prescribed in Schedule 5; or

(b) construct a fence wholly or partly of razor wire on that lot without obtaining the approval of
the local governnmient in the form prescribed in Schedule 6.

(2) The local government shall not approve an app]iéétion for the purpose of subclause (1)(a)—
(a) in respect of a lot which is or which abuts a Residential Lot;

(b) unless the electrified fence complies with AS/NZS 3016:2002 Electrical installations—
Electricity security fences; and

(¢) unless provision is made so as to enable the fence to be rendered inoperable during the hours
of business operations, if any, on the lot where it is erected.

(3) The local government shall not approve an application for the purpose of subclause (1)(b)—
(a) if the fence is within 3 000 mm of the boundary of the lot; or

(b) where any razor wire used in the construction of the fence is less than 2 000 mm or more than
2 400 mm above the ground level.

(4) An application for approval for the purpose of subclauses (1)(a) or (1)(b) shall be made by the
owner of the lot on which the fence is or is to be erected, or by the occupier of the lot with the written
consent of the owner.

2.12 Prohibited fencing materials
A person shall not affix or use broken glass in the construction of any fence.

PART 3—APPROVALS

3.1 Application for approval

(1) Where a person is required to obtain the approval of the local government under this local law,
that person shall apply for approval in accordance with subclause (2).
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(2) An application for approval under this local law shall-—
(a) be in the form determined by the local government;
(b) be signed by the applicant and the owner of the lot;
(c) provide the information required by the form; and

(d) be forwarded to the CEO together with any fee imposed and determined by the local
government under and in accordance with sections 6.19 of the Local Government Act 1995.

(3) The local government may require an applicant to provide additional information reasonably
related to an application before determining an application for approval.

(4) The local government may refuse to consider an application for approval which is not in
accordance with subclauses (2) and (3).

3.2 Decision on application for approval

(1) The local government may—
(a) approve an application for approval unconditionally or subject to any conditions; or
(b) refuse to approve an application for approval.

(2) If the local government approves an application for approval, it is to issue to the applicant an
approval in the form determined by the local government.

(8) If the local government refuses to approve an application for approval, it is to give written notice of
that refusal to the applicant.

(4) Where a clause of this local law refers to conditions which may be imposed on an approval or
which are to be taken to be imposed on an approval, the clause does not limit the power of the local
government to impose other conditions on the approval under subclause (1)(a).

3.3 Compliance with approval

Where an application for approval has been approved, the applicant and the owner or occupier of the
lot to which the approval relates, shall comply with the terms and any conditions of that approval.

3.4 Duration of approval
Unless otherwise stated in the form of approval, an approval granted under this local law—
(a) runs with the lot to which it relates;
(b) may be relied upon by any subsequent occupier or owner of the lot; and
(¢) may be enforced by the local government against a subsequent occupier or owner of the lot.

PART 4—MISCELLANEOUS
4.1 False or misleading statement

A person shall not make a false or misleading statement in connection with any application,
requirement or request under this local law.

PART 5—NOTICES OF BREACH
5.1 Notices of breach

(1) Where a breach of any provision of this local law has occurred in relation to a fence on a lot, the
local government may give a notice in writing to the owner of that lot.
(2) A notice of breach shall—

(a) specify the provision of this local law which has been breached;

(b) specify the particulars of the breach; and

(c) state that the owner is required to remedy the breach within the time specified in the notice.

(3) Should an owner fail to comply with a notice of breach, the local government may, by its
employees, agents or contractors enter upon the lot to which the notice relates and remedy the
breach, and may recover the expenses of so doing from the owner of the lot in a court of competent
jurisdiction.

(4) The provisions of this clause are subject to section 3.25 and item 12 of Division 1 of Schedule 3.1 of
the Local Government Act 1995 and any entry on to land will be in accordance with Part 3, Division 3
of that Act.

PART 6—OFFENCES
6.1 Offences and penalties

(1) A person who fails to comply with a notice of breach commits an offence and is liable upon
conviction to a penalty of not less than $250 and not exceeding $5 000 and. if the offence is a
continuing offence, to a maxinium daily penalty of $500.

(2) A person who fails to comply with or who contravenes any provision of this local law commits an
offence and is liable on conviction to a penalty of not less than $250 and not exceeding $5 000 and, if
the offence is a continuing offence. to a maximum daily penalty of $500.
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6.2 Modified penalties

(1) An offence against any provision of this local law is a prescribed offence for the purposes of section
9.16(1) of the Local Government Act 1995.

(2) The amount appearing in the final column of Schedule 1, directly opposite a prescribed offence in
that Schedule, is the modified penalty for that prescribed offence.

(3) For the purpose of guidance only, before giving an infringement notice to a person in respect of the
commission of a prescribed offence, an authorised person should be satisfied that—

(a) commission of the prescribed offence is a relatively minor matter; and

(b) only straightforward issues of law and fact are involved in determining whether the
prescribed offence was committed, and the facts in issue are readily ascertainable.

6.3 Form of notices
For the purposes of this local law—

(a) the form of the infringement notice referred to in sections 9.16 and 9.17 of the Local
Government Act 1995 is to be in the form of Form 2 of Schedule 1 of the Local Government
(Functions and General) Regulations 1996; and

(b) the form of the withdrawal of infringement notice referred to in section 9.20 of the Local
Government Act 1995 is to be in the form of Form 3 in Schedule 1 of the Local Government
(Functions and General) Regulations 1996.

PART 7—OBJECTIONS AND REVIEW

7.1 Objections and review

When the local government makes a decision under this local law as to whether it will—
(a) grant or refuse to grant a person an approval;
(b) cancel an approval; or
(c) give a person notice under clause 5.1.

The provision of Part 9 Division 1 of the Local Government Act 1995, and regulation 33 of the Local
Government (Functions and General) Regulations 1996, apply to that decision.

Schedule 1
OFFENCES AND MODIFIED PENALTIES
[clause 6.2(2)]

Item | Clause Nature of offence N{;l)giltt;ii?g
No. No. p 5

1 2.1(1) Erect a fence that is not a sufficient fence . 250

2 2.2 Erect a fence greater than 1 200mm in height within a front 250
setback area of a Residential Lot without the written consent of
the Building Surveyor

3 2.3(a) Erect a gate in a fence not opening into the lot 200

4 2.3(b) Erect a gate in a fence not sliding parallel and inside a fence 200

2.6 Failure to maintain a fence in good condition to prevent the fence 250

becoming dangerous, dilapidated or unsightly

6 2.7 Erect or maintain a fence or obstruction of temporary or 250
permanent nature across a right-of way, public access way or
thoroughfare without approval

7 2.9(1) Construct a dividing fence on a Residential, Commercial or 250
Industrial Lot from pre-used materials without written approval

8 2.10(2) | Erect a fence using barbed wire or material with spiked or jagged 250
projections in the fence construction without approval

9 2.11(1) | Construct, erect or use razor wire in a fence or electrify a fence 250
without approval

10 2.12 Affix, or use, any broken glass in a fence 250

11 3.3 Failure to comply with terms or conditions of approval 250

12 6.1 Failure to comply with notice of breach 250




15 February 2017 GOVERNMENT GAZETTE, WA 1351

Schedule 2
SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RESIDENTIAL LOT

[clause 2.1(2)(a)]
Each of the identified categories in this Schedule is a sufficient fence on a Residential Lot and the
fence design being certified by a practicing structural engineer as being suitable for wind loadings
found in Region D Category 2 areas in accordance with AS/NZS 1170.0:2002 Structural design
actions—General principles.
Timber fence

(a) corner posts to be 125mm x 125mm x 2 400mm and intermediate posts to be 125mm x 75mm
x 2 400mm spaced at 2 400mm centres;

(b) corner posts to be strutted 2 ways with 100mm x 50mm x 450mm sole plates and 75mm x
50mm siruts;
(c) intermediate posts to be doubled yankee strutted with 150mm x 25mm x 450mm struts;

(d) all posts to have tops with a 60mm weather cut and to be sunk at least 600mm into the
ground;

(e) rails to be 75mm x 50mm with each rail spanning 2 bays of fencing double railed or bolted to
each post with joints staggered;

() the fence to be covered with 75mm x 20mm sawn plckets 1 800mm in height placed 75mm
apart and affixed securely to each rail; and

(8) the height of the fence to be 1 800mm except with respect to the front set back area for which
there is no minimum height but which is subject to clause 7.
Corrugated fence

A fence constructed of corrugated fibre reinforced pressed cement or steel sheeting constructed to
manufacturer’s specifications or which satisfies the following specifications—

(a) a minimum in-ground length of 25 per cent of the total length of the sheet, but in any case
shall have a minimum in-ground depth of 600mm;

(b) the total height and depth of the fence to consist of a single continuous fibre reinforced
cement or steel sheet;

(c) the sheets to be lapped and capped with extruded “snap-fit” type capping in accordance with
the manufacturers written instructions; and

(d) the height of the fence to be 1 800mm except with respect to the front set back area for which
there is no minimum height but which is subject to clause 7.
Brick, stone or concrete fence

A fence constructed of brick, stone or concrete, which satisfies the following requirements and
specifications—

(a) a site classification is to be provided by a professional engineer in accordance with
AS 2870-2011 Residential slabs and footings as amended;

(b) the footing is to be designed in accordance with AS 2870-2011 Residential slabs and footings
as amended;

(c) footings of minimum 225mm x 150mm concrete 15MPa or 300mm x 175mm b1'10k laid in
cement mortar;

(d) fences to be offset a minimum of 200mm at maximum 3 000mm centres or 225mm x 100mm
engaged piers to be provided at maximum 3 000mm centres;

(e) expansion joints in accordance with the manufacturer’s written instructions; and
(®) the height of the fence to be 1,800mm except with respect to the front set back area for which
there is no minimum height but which is subject to clause 2.2.
Composite fence
A composite fence which satisfies the following specifications for the brick construction—

(1) (a) brick piers of minimum 345mn x 345mm at 1 800mm centres bonded to a minimum
height base wall of 514mm;

(b) each pier shall be reinforced with 1 R10 galvanised starting rod 1 500mm high with a
250mm horizontal leg bedded into a 500mm x 200mm concrete footing and set 65mm
above the base of the footing. The top of the footing shall be 1 course (85mm) below
ground level;

(c) the minimum ultimate strength of brickwork shall by 20MPa. Mortar shall be a mix of
1 part cement, 1 part lime and 6 parts sand;

(d) the ground under the footings is to be compacted to 6 blows per 300mm and checked
with a standard falling weight penetrometer:; and

(e) control joints in brickwork shall be provided with double piers at a maximum of 6 metre
centres:

or
(2) (a) brick piers of a minimum 345mm x 345mm x 2 700mm centres bonded to the base wall;
and
(b) each pier shall be reinforced with 2 R10 galvanised starting rods as previously
apecified.
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Schedule 3

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A COMMERCIAL LOT OR AN
INDUSTRIAL LOT

) [clause 2.1(2)(b)]
Each of the identified categories in this Schedule, with minimum and maximum specifications where
stated, is a sufficient fence on a Commercial Lot or an Industrial Lot and the fence design being
certified by a practicing structural engineer as being suitable for wind loadings found in Region D
Category 2 areas in accordance with the current edition of AS/NZS 1170.0:2002 Structural design
actions—General principles.

Galvanised or PVC fence and gate
A fence constructed of galvanised or PVC coated non-rail link mesh, chain mesh or steel mesh which
satisfies the following specificationis—
(a) corner posts to be minimum 50mm nominal bore x 3.5mm and with footings of a 225mm
diameter x 900mm;

(b) intermediate posts to be minimum 37mm nominal bore x 3.15mm at maximum 3.5m centres
and with footings of a 225mm diameter x 600mm;

(c) struts to be minimum 30mm nominal bore x 3.15mm fitted at each gate and 2 at each corner
post and with footings 225mm x 600mm;

(d) cables to be affixed to the top, centre and bottom of all posts and to consist of 2 or more
3.15mm wires twisted together or single 4mm wire;

(e) non-rail link, chain or steel mesh is to be to a height of 2 000mm on top of which are to be
3 strands of barbed wire carrying the fence to a height of 2 400mm in accordance with the
requirements and standards of the local planning schemes; and

(f) galvanised link mesh wire to be 2 000mm in height and constructed of 50mm mesh 2.5mm
galvanised iron wire and to be strained, neatly secured and laced to the posts and affixed to
cables. Vehicle entry gates shall provide an opening of not less than 3.6m and shall be
constructed of 25mm tubular framework with 1 horizontal and 1 vertical stay constructed of
20mm piping and shall be covered with 50mm x 2.5mm galvanised link mesh strained to
framework. Gates shall be fixed with a drop bolt and locking attachment.

Other fences

(a) a fence of cement sheet or steel sheeting constructed to the minimum specifications referred
to in Schedule 2;

(b) a fence constructed of aluminium sheeting when supported on posts and rails provided that it
is used behind a building line and is of a minimum height of 1 800mm but no greater than
2 400mm; or

(¢) a fence of timber, brick, stone or concrete constructed to the minimum specifications referred
to in Schedule 2.

Schedule 4

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RURAL LOT OR
SPECIAL RURAL LOT

[clause 2.1(2)(c)]
Each of the identified categories in this Schedule, with minimum and maximum specifications where
stated is a sufficient fence on a Rural Lot or a Special Rural Lot and the fence design being certified
by a practicing structural engineer as being suitable for wind loadings found in Region D Category 2
areas in accordance with the current edition of AS/NZS 1170.0:2002 Structural design actions—
General principles.
Non-electrified fence

(a) wire shall be high tensile wire and not less than 2.5mm. A minimum of 5 wires shall be used,
generally with the lower wires spaced closer together than the higher wires so as to prevent
smaller stock passing through, and connected to posts in all cases.

(b) posts shall be of indigenous timber or other suitable material including—
(i) timber impregnated with a termite and fungicidal preservative;
(ii) standard iron star pickets; or
(iii) concrete;

(¢) cut not less than 1 800mm long x 50mm diameter at small end if round or 125mm x 60mm if
split or sawn.

(d) posts to be set minimum 600mm in the ground and 1 200mm above the ground; and

(e) strainer posts shall be not less than 2 250mm long and 150mm diameter at the small end
(tubular steel to be 50mm in diameter) and shall be cut from indigenous timber or other
suitable material. These shall be placed a minimum of 1 000mm in the ground.

Electrified fence

An electrified fence having 4 wires is a sufficient fence if constructed generally in accordance with a
non-electrified fence.
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Schedule 5
LICENCE FOR APPROVED ELECTRIFIED FENCE
{clause 2.11(1)(a))
This is to certify that (1)
OF (2) ettt ettt et c et sttt s e ee et et et e st e atasas et b s eatenbeeaesetneeteerasentreeneseres sreaaeeareseeenssaan
is licensed, subject to the conditions set out below, to have and use an electrified fence on

(address)
iy o) o1 RSO b2/ ) SO and until this licence is transferred or cancelled.
Dated this vevevveeievriveereens &Y O coteeireereeierseeesieereeecerenneeens 20iiiinines

Chief Executive Officer,
Shire of Wyndham East Kimberley
Conditions of Licence—
The holder of the licence must—

(a) display the licence in a prominent position on the land or premises on which the electrified
fence has been erected;

(b) upon the request of a Building Surveyor produce to him or her the licence;

(c) within 14 days of a change in the ownership or occupation of the land or premises in respect
of which the licence has been granted, notify the Chief Executive Officer in writing of the
details of that change or those changes;

(d) obtain the written consent of the local government prior to the commencement of any
alteration, addition or other work relating to or affecting the electrified fence; and

(e) comply with AS/NZS 3016:2002 Electrical installations—Electric security fences.
Transfer by Endorsement
This licence is transferred to (3)
of (4)

from and including the date of this endorsement.

Dated this ....ccccveeeeeeveneennns day of coveeeeieeeeeeeeerrceeeeneeernen 200
ChlefExecutweOfﬁcel
Shire of Wyndham East Kimberley.
(1) Name
(2) Address
(3) Name
(4) Address
Schedule 6

LICENCE FOR APPROVED RAZOR WIRE FENCE
fclause 2.11(1)(b)]

This is to certify that (1)
OF (2) etieeeentteee ettt ettt ettt e e e e a bt e e teetbe b b e bs et st b eeteaeneeant e teeneeeneeaseerttsaateenseennesenteneeeren et etesueneeeren

is licensed, subject to the conditions set out below, to have a fence constructed wholly or partially of
razor wire at

Chief Executive Officer,
Shire of Wyndham East Kimberley
Conditions of licence—

(a) display the licence in a prominent position on the land or premises on which the fence has
been erected;
(b) upon the request of a Building Surveyor produce to him or her the licence;

(¢) within 14 days of a change in the ownership or occupation of the land or premises in respect
of which the licence has been granted, notify the Chief Executive Officer in writing of the
details of that change or those changes; and

(d) obtain the written consent of the local government prior to the commencement of any
alteration. addition or other work relating to or affecting the fence.
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Transfer by Endorsement

This licence 15 tTansferred t0 (3) .ioiiiiiiicieeeeriree e rrreeercereresrerresraaas s srreaeesssssesssasasessssssesssnssrssessisnsesessesees
OF () 1reeeceeieie it r e e et e et e et e et e et e et e e e e e et et ee s st e e sa e e e bt e uae e e s et e he s e e ae e et e e s b e een e st e st e e sntennae e breeeneeeas
from and including the date of this endorsement.

Dated this .....cccvveeceeeeecrennes day of w.eecvereeerreieeeeeenee e 20..eiineen

Chief Executive Officer
Shire of Wyndham East Kimberley

(1) Name
(2) Address
(3) Name
(4) Address

Dated: 31 January 2017.

The Common Seal of the Shire of Wyndham East Kimberley was affixed by authority of a resolution of
the Council in the presence of—

RON YURYEVICH, Commissioner.
CARL ASKEW, Chief Executive Officer.
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BUSH FIRES ACT 1954
LOCAL GOVERNMENT ACT 1995

SHIRE OF WYNDHAM EAST KIMBERLEY

BUSH FIRE BRIGADES LOCAL LAW 2017

Under the powers conferred by the Bush Fires Act 1954 and the Local Government Act 1995 and
under all other powers enabling it, the Council of the Shire of Wyndham East Kimberley resolved on
31 January 2017 to make the following local law.

PART 1—PRELIMINARY

1.1 Citation
This local law may be cited as the Shire of Wyndham East Kimberley Bush Fire Brigades Local Law
2017. :
1.2 Commencement
This local law comes into operation 14 days after the date of its publication in the Government
Gazette.
1.3 Definitions
(1) In this local law unless the context otherwise requires—
Act means the Bush Fires Act 1954,
brigade area is defined in clause 2.2(1)(b);

brigade member means a fire fighting member, associate member or a cadet member of a bush
fire brigade;

brigade officer means a person holding a position referred to in clause 2.2(1)(c), whether or not
he or she was appointed by the local government or elected at an annual general ineeting of a
bush fire brigade or otherwise appointed to the position;

Bush Fire Advisory Committee is appointed by the local government for the purposes noted in
section 67 of the Act;

bush fire brigade is defined in section 7 of the Act; ‘
bush fire control officer means a person appointed to that office by the local government;
cadet member is defined at 4.4 of this local law;

Chief Bush Fire Conirol Officer means the Chief Bush Fire Control Officer appointed by the
local government;

Council means the Council of the local government;

Department means the Department of Fire and Emergency Services of Western Australia;
district means the district of the local government;

fire fighting member is defined in clause 4.2;

local government means the Shire of Wyndham East Kimberley;

normal brigade activities are defined in section 35A of the Act:

Regulations means Regulations made under the Act; and

Rules means the Rules Governing the Operation of Bush Fire Brigades set out in the Schedule 1
as varied from time to time under clause 2.4;

Schedule means the Schedule included in this local law;
simple majority means a majority vote of all members present at a meeting and any proxy votes:
volunteer fire fighter is defined in section 35A of Act.
(2) In this local law. unless the context otherwise requires. a reference to—
(a) a Captain;
(b) a First Lieutenant:
(¢) a Second Lieutenant;
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(d) any additional Lieutenants;
(e) an Equipment Officer;
(f) a Secretary;
(g) a Treasurer; or
() a Secretary / Treasurer combined,
means a person holding that position in a bush fire brigade.

1.4 Repeal

The Shire of Wyndham East Kimberley Bush Fire Brigades Local Law 2003 as published in the
Government Gazette on 3 December 2003 is repealed.

1.5 Application
This local law applies throughout the district.

PART 2—ESTABLISHMENT OF BUSH FIRE BRIGADES
Division I—Establishment of a bush fire brigade

2.1 Establishment of a bush fire brigade

(1) The local government may establish a bush fire brigade for the purpose of carrylng out normal
brigade activities.

(2) A bush fire brigade is established on the date of the local government’s decision under
subclause (1).

2.2 Name and officers of bush fire brigade
(1) On establishing a bush fire brigade under clause 2.1(1) the local government is to—
(a) give a name to the bush fire brigade;

(b) specify the area in which the bush fire brigade is primarily responsible for carrying out the
normal brigade activities (the brigade area); and

(¢) appoint—
(1) a Captain;
(i) a First Lieutenant;
(iii) a Second Lieutenant;
(iv) additional Lieutenants if the local government considers it necessary;
(v) an Equipment Officer;
(vi) a Secretary; and
(vii) a Treasurer; or
(viii) a Secretary/Treasurer combined.

(2) When considering the appointment of persons to the positions in subclause (1)(c), the local
government is to have regard to the qualifications and experience which may be required to fill each
position.

(3) A person appointed to a position in subclause (1)(c) is to be taken to be a brigade member.

(4) The appointments referred to in subclause (1)(c) expire at the completion of the first annual
general meeting of the bush fire brigade.

(5) If a position referred to in subclause (1)(c) becomes vacant prior to the completion of the first
annual general meeting, then the local government is to appoint a person to fill the vacancy in
accordance with subclause (2).

Division 2—Command at a fire

2.3 Ranks within the bush fire brigade

(1) Where under the Act and Rules Governing the Opelatlon of Bush Fire B11gades members of the
bush fire brigade have command of a fire, unless a bush fire control officer is in attendance at the fire,
the Captain has full control over other persons fighting the fire, and is to issue instructions as to the
methods to be adopted by the fire fighters. In the absence of the Captain, the first Lieutenant, and in
the absence of the first, the second Lieutenant and so on, in the order of seniority determined, is to
exercise all the powers and duties of the Captain.

(2) Where a bush firve control officer is in attendance at a fire which the members of the bush fire
brigade have command of under the Act and the Rules Governing the Operation of Bush Fire
Brigades, the most senior bush fire control officer has full control over other persons fighting the fire
and is to issue instructions as to the methods to be adopted by the fire fighters.

Division 3—Application of Rules to a bush fire brigade
2.4 Rules
(1) The Rules govern the operation of a bush fire brigade.
(2) A bush fire brigade and each brigade member is to comply with the Rules.
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Division 4—Transiiional

2.5 Existing Bush Fire Brigades

(1) Where a local government has established a bush fire brigade prior to the commencement date,
then on and from the commencement day—

(a) the bush fire brigade is to be taken to be a bush fire brigade established under and in
accordance with this local law;

(b) the provisions of this local law apply to the bush fire brigade save for clause 2.2; and

(c) any rules governing the operation of the bush fire brigade are to be taken to have been
repealed and substituted with the Rules.

(2) In this clause—
commencement day means the day on which this local law comes into operation.

Division 5—Dissolution of bush fire brigade

2.6 Dissolution of bush fire brigade

In accordance with section 41(3) of the Act, the local government may cancel the registration of a bush
fire brigade if it is of the opinion that the bush fire brigade is not complying with the Act, this local
law, the Rules Governing the Operation of Bush Fire Brigades or the Rules, or is not achieving the
objectives for which it was established.

2.7 New arrangement after dissolution

If a local government cancels the registration of a bush fire brigade, alternative bush five control
arrangements are to be made in respect of the brigade area.

PART 3—ORGANISATION AND MAINTENANCE OF BUSH FIRE BRIGADES
Division I—Local government responsibility

3.1 Local government responsible for structure

The local government is to ensure that there is an appropriate structure through which the
organisation of bush fire brigades is maintained.

3.2 Officers to be supplied with Act

The local government is to supply each brigade officer with a copy of the Act, the Regulations, the
Rules Governing the Operation of Bush Fire Brigades, this local law and any other written laws
which may be relevant to the performance of the brigade officers’ functions, and any amendments
which are made thereto from time to time.

Division 2—Chief Bush Fire Control Officer

3.3 Managerial role of Chief Bush Fire Control Officer

Where only 1 person is appointed as a bush fire control officer by the local government, that person is
a Chief Bush Fire Control Officer for the purposes of this local law.

Subject to any directions by the local government the Chief Bush Fire Control Officer has primary
managerial responsibility for the organisation and maintenance of bush fire brigades.
3.4 Chief Bush Fire Control Officer may attend meetings
The Chief Bush Fire Control Officer or her or his nominee (who is to be a bush fire control officer)
may attend as a non-voting representative of the local government at any meeting of a bush fire
brigade.
3.5 Duties of Chief Bush Fire Control Officer
The duties of the Chief Bush Fire Control Officer include but are not limited to—

(a) providing leadership to volunteer fire fighters;

(b) monitoring bush fire brigades’ resourcing, equipment (including protective clothing) and
training levels and report thereon with recommendations at least once a year to the local
government;

(©) liaising with the local government concerning fire prevention or fire suppression matters
generally and directions to be issued by the local government to bush fire control officers
including those who issue permits to burn, bush fire brigades or brigade officers; and

(d) ensuring that bush fire brigades are registered with the local government and that lists of
brigade members are maintained.
Division 3—Annual general meetings of bush fire brigades

3.6 Holding of annual general meeting
A bush fire brigade is to hold its annual general meeting during the month of March each year.

3.7 Nomination of bush fire control officers to Bush Fire Advisory Committee

At the annual general meeting of a bush fire brigade, one brigade member is to be nominated to the
Bush Fire Advisory Committee to serve as the bush fire control officer for the brigade area until the
next annual general meeting.
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3.8 Nomination of bush fire control officer to the local government

If the local government has not established a Bush Fire Advisory Committee, then at the annual
general meeting of a bush fire brigade, the bush fire brigade is to nominate 1 brigade member to the
local government to serve as the bush fire control officer for the brigade area until the next annual
general meeting.

3.9 Minutes to be tabled before the Bush Fire Advisory Committee

(1) The Secretary is to forward a copy of the minutes of the annual general meeting of a bush fire
brigade to the Chief Bush Fire Control Officer within 1 month after the meeting.

(2) The Chief Bush Fire Control Officer is to table the minutes of a bush fire brigade’s annual general
meeting at the next meeting of the—

(a) Bush Fire Advisory Committee; or
(b) Council, if there is no Bush Fire Advisory Committee, following their receipt under
subclause (1).

Division 4—Bush Fire Advisory Commitiee

3.10 Functions of Advisory Committee

The Bush Fire Advisory Committee is to have the functions set out in section 67 of the Act and is to
include such number of nominees of the bush fire brigades as is determined by the local government.
3.11 Advisory Committee to nominate bush fire control officers

As soon as practicable after the annual general meeting of each bush fire brigade in the district, the
Bush Fire Advisory Committee is to nominate to the local government from the persons nominated by
each bush fire brigade a person for the position of a bush fire control officer for the brigade area.

3.12 Local government to have regard to nominees

When considering persons for the position of a bush fire control officer, the local government is to
have regard to those persons nominated by the Bush Fire Advisory Committee, but is not bound to
appoint the persons nominated.

3.13 Advisory Committee to consider bush fire brigade motions

The Bush Fire Advisory Committee is to make recommendations to the local government on all
motions received by the Bush Fire Advisory Committee from bush fire brigades.

PART 4—TYPES OF BUSH FIRE BRIGADE MEMBERSHIP

4.1 Types of membership of bush fire brigade
The membership of a bush fire brigade consists of the following—
(a) fire fighting members;
(b) associate members;
(c) cadet members; and
(d) honorary life members.

4.2 Fire fighting members
Fire fighting members are those persons being at least 16 years of age who undertake all normal
brigade activities.
4.3 Associate members
Associate members are those persons who are willing to supply free vehicular transport for fire
fighting members or fire fighting equipment, or who are prepared to render other assistance required
by the bush fire brigade.
4.4 Cadet members
Cadet members are—

(a) tobe aged 11 to 15 years;

(b) to be admitted to membership only with the consent of their parent or guardian;

(¢) admitted for the purpose of training and are not to attend or be in attendance at an
uncontrolled fire or other emergency incident;

(d) to be supervised by a fire fighting member when undertaking normal brigade activities as
defined by paragraphs (¢), (d), (), () and (g) of section 35A of the Act;

(e) ineligible to vote at bush fire brigade meetings; and
(@) not to be assigned ranks under the Department’s rank structure.

4.5 Honorary life member

(1) The bush fire brigade may by a simple majority resolution appoint a person as an lionorary life
member in recognition of services by that person to the bush fire brigade.

(2) No membership fees are to be payable by an honorary life member.

4.6 Notification of membership

No later than 31 May in each year, the bush fire brigade is to veport to the Chief Bush Fire Control
Officer the name, contact details and type of membership of each brigade member.
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PART 5—APPOINTMENT, DISMISSAL AND MANAGEMENT OF MEMBERS

5.1 Rules to govern

The appointment, dismissal and management of brigade members by the bush fire brigade are
governed by the Rules.

PART 6—EQUIPMENT OF BUSH FIRE BRIGADES

6.1 Policies of local government
The local government may make policies under which it—

(a) provides funding to bush fire brigades for the purchase of protective clothing, equipment and
appliances; and

(b) keeps bush fire brigades informed of opportunities for funding from other bodies.

6.2 Equipment in brigade area

Not later than 31 May in each year, the bush fire brigade is to report to the local government the
nature, quantity and quality of all protective clothing, equipment and appliances of the bush fire
brigade which are generally available within the brigade area (or at a station of the bush fire
brigade). )

6.3 Funding from local government budget

A request to the local government from the bush fire brigade for funding of protective clothing,
equipment or appliance needs is to be received by the local government by 31 March in order to be
considered in the next following local government budget, and is to be accompanied by the last
audited financial statement and a current statement of assets and liabilities of the bush fire brigade.
6.4 Consideration in the local government budget

The local government may approve or refuse an application for funding depending upon the
assessment of budget priorities for the year in question.

SCHEDULE 1—RULES GOVERNING THE OPERATION OF BUSH FIRE BRIGADES

[Clause 2.4}
PART 1—PRELIMINARY

1.1 Interpretation

(1) In these Rules, unless the context otherwise requires, where a term is used in these Rules and is
defined in the local law, the Act or the Regulations, then the term is to be taken to have the meaning
assigned to it in the local law, the Act or the Regulations, as the case may be.

(2) In these Rules, unless the context otherwise requires—
absolute majority means a majority of more than 50% of the number of—

(a) brigade members of the bush fire brigade, whether in attendance at the meeting or not, if
the majority is required at a meeting of the bush fire brigade; or

(b) brigade officers of the bush fire brigade, whether in attendance at the meeting or not, if
the majority is required at a meeting of the Committee;

Committee means the Committee of the bush fire brigade;
local law means the Shire of Wyndham East Kimberley Bush Fire Brigades Local Law 2017: and
normal brigade activities are defined by section 35A of the Act.

(3) Subject to these Rules, where a decision is to be made by the bush fire brigade, then the decision
may be made by a resolution passed by a simple majority of the brigade members who are present in
person or by proxy at the meeting.

(4) Subject to these Rules, where a decision is to be made by the Committee, then the decision may be
made by a resolution passed by a simple majority of the brigade officers who are present in person or
by proxy at the meeting.

PART 2—OBJECTS AND MEMBERSHIP OF BUSH FIRE BRIGADE

2.1 Objects of bush fire brigade
The objects of the bush fire brigade are to carry out—
(a) the normal brigade activities; and
(b) the functions of the bush fire brigade which are specified in the Act, the Regulations and the
local law.
2.2 Committee to determine applications
Applications for membership are to be determined by the Committee.

2.3 Conditions of membership

In relation to any type of membership, as described in Part 4 of the local law, the bush fire brigade
may establish policies pertaining to—

(a) the qualifications required;
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(b) fees payable, if any;
(¢) arequirement to serve a probationary period;

(d) procedures to be employed by the Committee prior to approval of an application for
membership,

and the Committee is to act within the parameters of any such policy in determining applications for
membership.
2.4 Applications for membership

An application for membership is to be in writing and is to be submitted to the Secretary and in the
case of—

(a) an application for firefighting membership is to be accompanied by a completed form in the
form of that in Appendix I.

(b) an application for associate membership is to be accompanied by a completed form in the
form of that in Appendix II.

(c) an application for cadet membership is to be accompanied by a completed form in the form of
that in Appendix III.

2.5 Decision on application for membership

(1) The Committee may— .
(a) approve an application for membership unconditionally or subject to any conditions; or
(b) refuse to approve an application for membership.

(2) If the Committee refuses to approve an application for membership, it is to give written reasons
for the refusal, as soon as practicable after the decision is made, to the applicant and the advice that
the applicant has the right to object to the local government.

2.6 Department to be notified of registrations

If any application for membership is approved, the Secretary of the bush fire brigade is to supply
registration details to the Department of Fire and Emergency Services within 14 days of a person
being admitted to membership in the form required by the Department from time to time.

2.7 Termination of membership

(1) Membership of the bush fire brigade terminates if the member—
(a) dies;
(b) gives written notice of resignation to the Secretary;

(c) is, in the opinion of the Committee, permanently incapacitated by mental or physical ill-
health;

(d) is dismissed by the Committee; or

(e) ceases to be a member or is taken to have resigned under subclause (2).
(2) A brigade member whose membership fees are more than 1 year in arrears is to be taken to have
resigned from the bush fire brigade.
2.8 Suspension of membership

(1) Membership of the bush fire brigade may be suspended at any time if, in the opinion of the
Committee, circumstances warrant suspending the member.

(2) The period of suspension shall be at the discretion of the Committee.
(3) Upon the expiry of the period of suspension the Committee may—
(a) extend the period of suspension;
(b) terminate the membership; or
(c) reinstate the membership.

2.9 Existing liabilities to continue

(1) The resignation, or dismissal of a member under clause 2.7 does not affect any liability of the
brigade member arising prior to the date of resignation or dismissal.

2.10 Member has right of defence

A brigade member is not to be dismissed under clause 2.7(1)(d) without being given the opportunity to
meet with the Committee and answer any charges which might give grounds for dismissal.

2.11 Objection Rights
A person whose—
(a) application for membership is refused under clause 2.5(1)(b);
(b) membership is terminated under clause 2.7(1)(c), clause 2.7(1)(d) or clause 2.8(3)(b); or
(¢) membership is suspended under clause 2.8(1) or clause 2.8(3)(a),
has the right of objection to the local government which may dispose of the objection by—
(a) dismissing the objection;
(b) varying the decision objected to; or
(¢) revoking the decision objected to, with or without—
(i) substituting for it another decision; or
(i) referring the matter, with or without directions, for another decision by the Committee.
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PART 3—FUNCTIONS OF BRIGADE OFFICERS

3.1 Chain of command during fire fighting activities

Subject to the Act and the local law, the command procedures to apply during fire fighting activities
are as detailed in the local government’s Rules Governing the Operation of Bush Fire Brigades.

3.2 Duties of Captain

(1) Subject to subclause (2), the Captain is to preside at all meetings.

(2) In the absence of the Captain, the meeting may elect another person to preside at the meeting.

3.3 Secretary
(1) The Secretary is to—

(a) be in attendance at all meetings and keep a correct minute and account of the proceedings of
the bush fire brigade in a book which shall be open for inspection by brigade members at any
reasonable time;

(b) answer all correspondence or direct it appropriately, and keep a record of the same;
(c) prepare and send out all necessary notices of meetings;

(d) receive membership fees, donations and other monies on behalf of the bush fire brigade, and
remit them to the Treasurer upon receipt;

(e) complete and forward an incident report form in the form required by the Department to the
Chief Bush Fire Control Officer and the Department within 14 days after attendance by the
bush fire brigade at an incident;

(f) maintain a register of all current brigade members which includes each brigade member’s
contact details and type of membership; and

(g) provide no later than 31 May in each year, a report to the Chief Bush Fire Control Officer
detailing the name, contact details and type of membership of each brigade member.

(2) Where a bush fire brigade attends an incident on more than 1 day, the incident report form is to be
completed and forwarded under subclause (1)(e) within 14 days after the last day of attendance.

3.4 Treasurer

The Treasurer is to—

(a) receive donations and deposits from the Secretary, and deposit all monies to the credit of the
bush fire brigade’s bank account;

(b) pay accounts as authorised by the Committee;

(¢} keep a record of all monies received and payments made, maintain the accounts and prepare
the balance sheet for each financial year;

(d) be the custodian of all monies of the bush fire brigade;

(e) regularly inform the Secretary of the names of those brigade members who have paid their
membership fees; and

(® report on the financial position at meetings of the bush fire brigade or Committee. -

3.5 Equipment Officer

The Equipment Officer is responsible for the custody and maintenance in good order and condition of
all protective clothing, equipment and appliances provided by the local government to the bush fire
brigade or of the bush fire brigade.

3.6 Storage of equipment

(1) The Equipment Officer may store all of the equipment of the bush fire brigade at a place approved
by the Captain (the “station™).

(2) If there is to be more than one station in the brigade area, the Equipment Officer is to appoint in
respect of each station a person who is responsible for the custody and maintenance in good order and
condition of all equipment and appliances at the station, subject to any direction of the Equipment
Officer.

3.7 Equipment Officer to report

The Equipment Officer is to provide, no later than 31 May of each year, a report to the local
government and bush fire brigade Captain describing the nature, quantity and quality of all
protective clothing, equipment and appliances of the bush fire brigade which are generally available
within the bush fire brigade area or at a station of the bush fire brigade.

PART 4—COMMITTEE

4.1 Management of bush fire brigade

(1) Subject to the provisions of these Rules, the administration and management of the affairs of the
bush fire brigade are vested in the Committee.

(2) Without limiting the generality of subclause (1), the Committee is to have the following
functions—

(a) torecommend to the local government amendments to these Rules;

(b) to draft the annual budget for the bush five brigade and present it at the annual general
meeting of the bush fire brigade:
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(c) to propose a motion for consideration at any meeting of the bush fire brigade;

(d) to recommend to the local government equipment which needs to be supplied by the local
government to the bush fire brigade;

(e) to invest or place on deposit any of the funds of the bush fire brigade not immediately
required to perform the normal brigade activities;

() to delegate to a person, as from time to time thought fit, any functions (being less than the
total functions of the Committee) on any conditions it thinks fit;

(g) to do all things necessary or convenient in order to perform any of its functions and to secure
the performance of the normal brigade activities by the bush fire brigade; and

(h) deal with membership applications, grievances, disputes and disciphnary matters.

4.2 Constitution of Committee

(1) The Committee of the bush fire brigade is to consist of the brigade officers being the Captain,
Secretary, Treasurer, Equipment Officer and the Lieutenants of the bush fire brigade.

(2) The brigade officers are to—
(a) be elected at the annual general meeting of the bush fire brigade;
(b) hold office until the next annual general meeting; and
(c) be eligible for re-election at the next annual general meeting.

(3) Any brigade officer may be removed from office by an absolute majority decision of the brigade
members present in person or by proxy at a special meeting called for such a purpose.

(4) The Committee may appoint a brigade member to fill a vacancy in any office arising from a
resolution under subclause (3) or which has arisen for any other reason.

PART 5—MEETINGS OF BUSH FIRE BRIGADE

5.1 Ordinary meetings

(1) Ordinary meetings may be called at any time by the Secretary by giving at least 7 days’ notice to
all brigade members and to the Chief Bush Fire Control Officer, for the purpose of—

(a) organising and checking equipment;
(b) requisitioning new or replacement equipment;

(c) organising field excursions, training sessions, hazard reduction programs, and the
preparation of fire-breaks;

(d) establishing new procedures in respect of any of the normal brigade activities; and
(e) dealing with any general business.

(2) In a notice given under subclause (1), the Secretary is to specify the business which is to be
conducted at the meeting.

(3) Business may be conducted at an ordinary meeting of the bush fire brigade notwithstanding that
it was not specified in a notice given under subclause (1), in relation to that meeting.

5.2 Special meetings

(1) The Secretary is to call a special meeting when 5 or more brigade members request 1 in writing.

(2) At least 2 days’ notice of a special meeting is to be given by the Secretary, to all brigade members
and to the Chief Bush Fire Control Officer.

(3) In a notice given under subclause (2) the Secretary is to specify the business which is to be
conducted at the meeting.

(4) No business is to be conducted at a special meeting beyond that specified in a notice given under
subclause (2) in relation to that meeting.
5.3 Annual general meeting

(1) At least 7 days’ notice of the annual general meeting is to be given by the Secretary to all brigade
members and to the Chief Bush Fire Control Officer.

(2) At the annual general meeting the bush fire brigade is to—
(a) elect the brigade officers from among the brigade members;
(b) consider the Captain’s report on the year’s activities;
{¢) adopt the annual financial statements;
(d) appoint an Auditor for the ensuing financial year in accordance with clause 5.6; and
(e) deal with any general business.

(3) In a notice given under subclause (1), the Secretary is to specify the business which is to be
conducted at the meeting.

(4) Business may be conducted at an annual general meeting notwithstanding that, it was not
specified in a notice given under subclause (1) in relation to that meeting.

5.4 Quorum

(1) The quorum for a meeting of the bush fire brigade is at least 50% of the nuiber of offices (whether
vacant or not) of member of the bush fire brigade.
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(2) No business is to be transacted at a meeting of the bush fire brigade unless a quorum of brigade
members is present in person or by proxy.

(3) If a meeting ceases to have a quorum at any time, the presiding member is to immediately—
(a) close the meeting; or

() adjourn the meeting for 10 minutes, after which the meeting is to be closed if a quorum is not
achieved within that time.

5.5 Voting

Each brigade member is to have 1 vote, however in the event of an equality of votes, the Captain (or
person presiding) may exercise a casting vote.

5.6 Auditor

(1) At the annual general meeting a person, not being a brigade member, is to be appointed as the
Auditor of the bush fire brigade for the ensuing financial year.

(2) The Auditor is to audit the accounts of the bush fire brigade not less than 7 days before the annual
general meeting and is to certify to their correctness or otherwise and present a report at the annual
general meeting.

PART 6—MEETINGS OF COMMITTEE

6.1 Meetings of Committee

(1) The Committee is to meet for the despatch of business, adjourn and otherwise regulate its meeting
as it thinks fit.

(2) The Captain or Secretary may convene a meeting of the Committee at any time.
6.2 Quorum

No business is to be transacted at a meeting of the Committee unless a quorum of 3 brigade officers
are present in person.

6.3 Voting

Each brigade officer is to have 1 vote, however in the case of an equality of votes, the Captain (or
person presiding) may exercise a casting vote.

PART 7—GENERAL ADMINISTRATION MATTERS
7.1 Fees

(1) The membership fees, if any, for each type of member for the ensuing 12 months are to be
determined by the bush fire brigade at the annual general meeting.

(2) Subject to subclause (3), a member is to pay the membership fees for her or his type of
membership on or before 1 May.

(3) The bush fire brigade may exempt a brigade member, or a class of membership, from the payment
of membership fees, for such period and on such conditions as the bush fire brigade may determine.

7.2 Funds

The funds of the bush fire brigade are to be used solely for the purpose of promoting the objects of the
bush fire brigade.

7.8 Financial year

The financial year of the bush fire brigade is to commence on 1 July and is to end on 30 June of the
following year.

7.4 Banking
(1) The funds of the bush fire brigade are to be placed in a bank account and are to be drawn on only
by cheques signed jointly by any 2 of the Captain, Secretary or Treasurer.

(2) If the Secretary/Treasurer is a combined position, the Captain and Secretary/Treasurer are to sign
the cheques referred to in subclause (1).

7.5 Disclosure of interests

(1) A brigade member shall disclose to the bush fire brigade or Committee any financial interest,
whether direct or indirect, he or she may have in any matter being considered by the bush fire
brigade or Committee, as appropriate.

(2) If a financial interest has been disclosed under subclause (1), then the bush fire brigade or
Comunittee, as appropriate, is to decide, in the absence of the brigade member who disclosed that
interest, whether or not the brigade member is to be permitted to vote on that matter.

(3) Where the bush fire brigade or Committee, as appropriate, decides under subclause (2), that a
brigade member is not to be permitted to vote on a matter, and the brigade member votes on the
matter, then her or his vote is to be taken to have no effect and is not to be counted.

7.6 Disagreements

(1) Any disagreement between brigade members may be referred to either the Captain or to the
Committee.
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(2) Where a disagreement in subclause (1) is considered by the Captain or the Committee to be of
importance to the interests of the bush fire brigade, then the Captain or the Committee, as the case
may be, is to refer the disagreement to the annual general meeting, an ordinary meeting or a special
meeting of the bush fire brigade.

(3) The local government is the final arbiter on matters affecting the bush fire brigade, and may
resolve any disagreement which is not resolved under subclause (1) or (2).

PART 8—NOTICES AND PROXIES

8.1 Notices

(1) Notices of meetings of the bush fire brigade are to be in writing and sent by ordinary post to the
registered address of each brigade member.

(2) Notices of meetings of the Committee may be given in writing in accordance with subclause (1) or
by such other means as the Committee may decide, by an absolute majority, at a meeting of the
Committee.

(3) Any accidental omission to give notice of a meeting to, or non-receipt by a person entitled to
receive such notice, is not to invalidate the meeting the subject of the notice or any resolutions passed
at the meeting.

(4) Where any notice other than a notice of meeting is to be given under these Rules, the notice is to
be— '

(@) in writing; _
(b) unless otherwise specified, given to or by the Secretary;
(¢) given by—
(1) personal delivery;
(ii) post; or
(iii) facsimile transmission;
(d) taken to have been received, as the case may be—
@) at the time of personal delivery;
(ii) 2 business days after posting; or
(iii) on the printing of the sender’s transmission report.

8.2 Proxies

(1) Where under these Rules a brigade member may vote by proxy, in order for the proxy to so vote,
the brigade member or the proxy shall give a notice in the form of that appearing in this clause, to the
Secretary or the person presiding at the meeting before the start of the meeting at which the proxy is
to be used.

(2) A proxy is to be valid for the meeting for which it is given and for any adjournments of that
meeting.

(3) A proxy shall be valid for the number of votes to which the brigade member is entitled.

(4) If the donor of the proxy does not give any indication of the manner in which the proxy is to vote,
the proxy shall be entitled to vote or not vote as he or she thinks fit.

(5) A proxy shall be entitled to speak on behalf of the donor of the proxy.

(6) All forms appointing proxies deposited under subclause (1) are to be retained by the Secretary for
not less than 28 days after the conclusion of the meeting to which they relate but if there is any
objection to the validity of any vote at the meeting, they are to be retained until the determination of
that objection. '
(7) The form appointing a proxy shall be in writing and signed by the brigade member appointing the
proxy and shall be in or substantially in the form set out below—
Form 1
PROXY VOTE
SHIRE OF WYNDHAM EAST KIMBERLEY BUSH FIRE BRIGADE
[ANNUAL] [EXTRAORDINARY} GENERAL MEETING
v TO BE HELD ON [DATE]
I, ' being a brigade member appoint—

to be my proxy and vote on my behalf at the
meeting of the bush fire brigade to be held on [insert date] and at any adjournment of it. The
proxy shall vote as follows—

MOTION FOR AGAINST ABSTAIN

If there is no instruction to the proxy as to the way to vote, the proxy shall exercise her or his
discretion as to how to vote or whether to vote at all. In respect of any vote taken at the meeting
on a matter which does not appear on the agenda, the proxy shall exercise her or his discretion
as to the way he or she casts the vote or whether it is cast at all.

Date:

Signed:
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NOTE: To be valid this proxy must be completed and returned to the Secretary of the bush fire
brigade (or the presiding member) prior to the commencement of the meeting for which the
proxy is valid.

Dated this day of 20......

APPENDIX I
APPLICATION FOR MEMBERSHIP—FIRE FIGHTING MEMBER

I make application to be a fire fighting member of the Shire of Wyndham East Kimberley Bush Fire
Brigade.
ADPPLCANES INAINE ...ttt sttt e et e e e e s et e e bt e ssana e st e s aneeasntenssaessesaeseeaseenreaessnes

MY DTIVALE AAATESS 18 coiiiiiiiciiee et cre et eette s tesessee st ee s baasseeasserensatesrnaeassasssbesssnessassessassrseessesannes

TSUAL O CCUPALION . eiiieieeierirtreentee et e e e teesesteesseaesseasssssessiassssessaessnesssssessssasssesnsseenssssssessssnesssenssessnnseeas
I can be contacted on— ’

If needed, I can provide my own transport to the scene of any outbreak. (This line to be struck out if
not applicable)

I hold a current driver’s licence No. ...cccceveeeveeinecniriniireeceneienns ClaSS88S wevieeeriieereeeeeeee e e rreereeen

I declare that I am at least 16 years of age and in good health with no known medical conditions
which might limit my capacity to fight fires.

I give these undertakings—
(1) to promote the objects of the bush fire brigade as far as is in my power;

(2) to be governed by the provisions of the Bush Fires Act 1954 and the Regulations made under
that Act, and the local law and policies of the Shire of Wyndham East Kimberley relevant to
fire control and bush fire brigades;

(3) to use my best endeavours to give assistance in fire fighting measures when called upon and
on such occasions to obey all orders and instructions issued by duly authorised officers of the
bush fire brigade or the local government;

(4) to comply with the Rules of the bush fire brigade.

_ Applicant’s signature
Please list here any fire fighting equipment owned by you.

) OO SRR RRURPURUPPPNt
D eiereerreeeeeereesrie et aeae e bt e baa s te e ne e reaanrt e i st e easteeanteaseeeneeateeraran
G e e e e eee e e e ae e e e e e ae e e e et e e e e anenraananes

BUSH FIRE BRIGADE USE ONLY:

APPROVED / DECLINED
Signed: ..o
Brigade Captain
APPENDIX IT

APPLICATION FOR MEMBERSHIP—ASSOCIATE MEMBER

I make application to be an associate member of the Shire of Wyndham East Kimberley Bush Fire
Brigade.

(a) T am prepared to offer to transport fire fighting members and/or equipment to the scene of

any outbreak when called upon. I have a motor vehicle of the following type .....ccceeeevieeeecrinnne.
available for such purpose.
MDL NO: ettt s eens Classes: .oviiceecrreneeeeerseere e e e eeas

(b) I am prepared to offer my services in the following capacity—

(paragraph (a) or (b) above may be struck out if not applicable)
APPHCANT'S NAIME ..ttt et ettt e s e e s e e s e eest e se st e et e s ansae s e ssenss et aeassansennssenseasbannennnas

MY PEIVALE A0AIESES 18 1iiiriiieeriiie ittt e e ceeieeeecsterre e cernreeeetebeeeessssreesassrsssessesesasesssseses e sennsseseensaeesanbese sesmeeaens
VI
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Telephone No:....occovveveeieriivereiee (Home) covveereeveeeiirereeceeireenene (WOrK) eveereeieeerecee e Mobile
Fax NO: vt (Home) c..oveeeveeeiecceeieeeereeee s (WOTK) ..o
CB Radior..icceeeeeiciiceceee e, Channel ......cccoonviiiiiiinee e, Call Sign....coooviveeeeeiceeee

I give these undertakings—
(1) to promote the objects of the bush fire brigade as far asis in my power;

(2) to be governed by the provisions of the Bush Fires Act 1954 and any Regulations made under
the Act and the local law and policies of the [insert name of local government] relevant to fire
control and bush fire brigades:

(3) to use my best endeavours to assist in normal bush fire brigade activities as an associate
member when called upon;

(4) to comply with the Rules of the bush fire brigade.

DAt ooicicccicvecrineeieee ettt as e et et e e e enerareenan
Applicant’s signature
BUSH FIRE BRIGADE USE ONLY:
APPROVED / DECLINED
Signed: ..ooevieicreeeee s
Brigade Captain
APPENDIX III

APPLICATION FOR MEMBERSHIP—CADET MEMBER
I ' make application to be a cadet member of the Shire of Wyndham East Kimberley Bush Fire Brigade.
APPHCANT'S NAIMIE ...t sttt e et e re e e e et s e st e s et eeemeeeosneeseeeneseesaseeeaseeseasessesensessensesseassnneas
My PFIVALE AAAIESS 18 . uuiiiiiiiiiieiticiestre et ete e et e s e re e ess et et e eeeee e eeeneeseseeaesaeeeeeessessenssasesensessersensenes

years of age and in good health.
Date of Birth: ...ccocoveivrrieeiieceecrr e
I give these undertakings— .
(1) to promote the objects of the bush fire brigade as far as is in my power;

(2) to be governed by the provisions of the Bush Fires Act 1954 and the Regulations made under
that Act, and the local law and policies of the Shire of Wyndham East Kimberley relevant to
the activities of cadet members;

(3) to obey all orders and instructions issued by duly authorised officers of the bush fire brigade
or the local government;

(4) to comply with the Rules of the bush fire brigade.

Applicant’s signature

T ettt et e e being the parent/guardian of the above applicant,
consent to him/her being a cadet member of the Shire of Wyndham East Kimberley Bush Fire
Brigade, in accordance with the rules applicable to cadet membership.

SIgNEd .eveeeirirereneee e e
BUSH FIRE BRIGADE USE ONLY:
APPROVED / DECLINED
Signed: ..ooceocerieneeneeceeeee s
Brigade Captain

Dated: 31 January 2017.
The Common Seal of the Shire of Wyndham East Kimberley was affixed by authority of a resolution of
the Council in the presence of—
RON YURYEVICH, Commissioner.
CARL ASKEW, Chief Executive Officer.
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LOCAL GOVERNMENT ACT 1995
DIVIDING FENCES ACT 1961

SHIRE OF WYNDHAM EAST KIMBERLEY

FENCING LOCAL LAW 2017

Under the powers conferred by the Local Government Act 1995 and all other powers enabling it, the
Shire of Wyndham East Kimberley resolved on 28 January 2017 to make the following local law.

PART 1—PRELIMINARY

1.1 Citation
This local law is the Shire of Wyndham East Kimberley Fencing Local Law 2017.

1.2 Commencement

This local law comes into operation 14 days after the date of its publication in the Government
Gazette.

1.3 Purpose and effect

(1) The purpose of this local law is to prescribe a sufficient fence and the standard for the construction
of fenges throughout the district.

(2) The effect of this local law is to establish the minimum requirements for fencing within the
district.

1.4 Application

This local law applies throughout the district.

1.5 Repeal
The Shire of Wyndham East Kimberley Local Laws relating to Fencing 2003 published in the
Government Gazette on 3 December 2003 is repealed.
1.6 Definitions
In this local law—
Act means the Dividing Fences Act 1961;
applicant means a person who makes an application for approval under this local law:

AS or AS/NZS means an Australian or Australian/New Zealand Standard as published by
Standards Australia and as amended from time to time;

Barbed wire fence means a wire or strand of wires having small pieces of sharply pointed wire
twisted around it at short intervals:

boundary fence has the meaning given to it by the Act;
Building Surveyor means a Building Surveyor of the local government;
CEO means the Chief Executive Officer of the local government;
Commercial Lot means a lot where a commercial use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot:
dangerous in relation to any fence means—

(a) an electrified fence other than a fence approved by the local government under this local
law;

(b) a fence containing barbed wire other than a fence erected and maintained in accordance
with this local law;

() a fence containing exposed broken glass, asbestos fibre, razor wire or any other
potentially harmful projection or material; or

(d) a fence which is likely to collapse or fall, or part of which is likely to collapse or fall, from
any cause:

district means the district of the local government:
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district planning scheme means a local planning scheme of the local government made under
the Planning and Development Act 2005;

dividing fence has the meaning given to it by the Act;
electrified fence means a fence carrying or designed to carry an electric charge;

fence means any structure, not including a retaining wall, used or functioning as a barrier,
irrespective of where it is located and includes any gate;

front boundary means the boundary line between a lot and the thoroughfare upon which that
lot abuts, or in the case of a lot abutting on more than 1 thoroughfare, the boundary line
between the lot and the primary thoroughfare;

front setback area means the area between the building line of a lot and the front boundary of
that lot;

height in relation to a fence means the vertical distance between—
(a) the top of the fence at any point; and

(b) the ground level or, where the ground levels on each side of the fence are not the same,
the higher ground level, immediately below that point;

Industrial Lot means a lot where an industrial use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot; ‘
licence means an electrified fence licence or a razor wire fence licence;
local government means the Shire of Wyndham East Kimberley;
local government property means anything except a thoroughfare—
(a) which belongs to the local government;
(b) of which the local government is the management body under the Land Administration

Act 1997; or
(c) which is an “otherwise unvested facility” under section 3.53 of the Local Government
Act 1995; i .
lot has the meaning given to it in and for the purposes of the Planning and Development
Act 2005;

notice of breach means a notice referred to in clause 5.1;
occupier has the meaning given to it in the Local Government Act 1995;
owner has the meaning given to it in the Local Government Act 1995;

razor wire fence means a coiled strong wire with pieces of sharp cutting edges set across it at
close intervals;

Residential Lot means a lot where a residential use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

retaining wall means any structure which prevents the movement of soil or retains soil or
structures in order to allow ground levels of different elevations to exist adjacent to one
another;

Rural Lot means a lot where a rural use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

Schedule means a Schedule to this local law;

Special Rural Lot means a lot where a special rural use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

Structural engineer means a qualified engineer trained to understand and calculate the
stability, strength and rigidity of built structures for buildings and non-building structures;

sufficient fence means a fence described in clause 2.1;

thoroughfare has the meaning given to it by the Local Government Act 1995, but does not
include a private thoroughfare which is not under the management or control of the local
government.

1.7 Licence fees and charges

All licence fees and charges applicable under this local law shall be determined by the local
government from time to time in accordance with section 6.16 of the Local Government Act 1995.

PART 2—FENCES
Division 1—Sufficient fences
2.1 Sufficient fences
(1) A person shall not erect a dividing fence or a boundary fence that is not a sufficient fence.
(2) Subject to subclauses (3) and (4), a sufficient fence—

() on a Residential Lot is a dividing fence or a boundary fence coustructed and maintained in
accordance with the specifications and requirements of Schedule 2;
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(b) on a Commercial Lot and on an Industrial Lot is a dividing fence or a boundary fence
constructed and maintained in accordance with the specifications and requirements of
Schedule 3; and

(c) on a Rural Lot and on a Special Rural Lot is a dividing fence or a boundary fence constructed
and maintained in accordance with the specifications and requirements of Schedule 4.

(3) Where a fence is erected on or near the boundary between—

(a) a Residential Lot and an Industrial Lot, a sufficient fence is a dividing fence constructed and
maintained in accordance with the specifications and requirements of Schedule 2;

(b) a Residential Lot and a Commercial Lot, a sufficient fence is a dividing fence constructed and
maintained in accordance with the specifications and requirements of Schedule 3;

(c) a Residential Lot and a Rural Lot, a sufficient fence is a dividing fence constructed and
maintained in accordance with the specifications and requirements of Schedule 4:

(d) a Residential Lot and a Special Rural Lot, a sufficient fence is a dividing fence constructed
and maintained in accordance with the specifications and requirements of Schedule 4; and

(e) a Special Rural Lot and a Rural Lot, a sufficient fence is a dividing fence constructed and
maintained in accordance with the specifications and requirements of Schedule 4.

(4) An apphcatmn must be made to the local government for grant of consent to any variation to the
specifications in Schedules 2, 3 and 4.

(5) Unless an authorised person determines otherwise, a sufficient fence on a boundary between lots
other than those specified in subclause (3) is- a dividing fence constructed in accordance with the
specifications and requirements of Schedule 2.

(6) Notwithstanding any other provision in this local law, a dividing fence or boundary fence
constructed of masonry, stone or concrete shall be a sufficient fence only if it is designed by a suitably
qualified structural engineer and constructed in accordance with that design where—

(a) it is greater than 1 800 mm in height; or
(b) the Building Surveyor so requires.

(7) Notwithstanding any other provision in this local law, a dividing fence or boundary fence shall not
exceed 1 800 mm in height unless the approval of the local government has been obtained for such a
fence.

Division 2—General

2.2 Fences within front setback areas

(1) A person shall not, without the written consent of the Building Surveyor, erect a freestanding
fence greater than 1 200 mm in height, within the front setback area of a Residential Lot within the
district.

(2) The Building Surveyor may approve the erection of a fence of a height greater than 1 200 mm in
the front setback area of a Residential Lot only if the fence on each side of the driveway into the lot
across the front boundary is to be angled into the lot for a distance of not less than 1 500 mm along
the frontage to a distance of not less than 1 500 mm from the frontage in order to provide appropriate
splayed lines of vision for a motorist using the driveway for access to a thoroughfare.

(3) The provision of subclause (2) shall not apply to a fence, of open construction, that does not
obscure the lines of vision of a motorist using the driveway for access to a thoroughfare.

2.3 Gates in fences
A person shall not erect a gate in a fence, which does not—

(a) open into the lot; or

(b) open by sliding parallel and on the inside of the fence, which it forms part of, when closed.
2.4 Depositing fencing material on public place

A person shall not deposit or permit the deposit of any materials used in the construction or
maintenance of any fence, on any thoroughfare, public place or local government property unless the
approval of the local government has been obtained.

2.5 Fences on a Rural Lot

A person shall not, without the written consent of the Building Surveyor, erect a fence on a Rural Lot
of a height exceeding 1,500 mm.

2.6 Maintenance of fences

An owner of a lot on which a fence is erected shall maintain the fence in good condition so as to
prevent it from becoming dangerous, dilapidated, or unsightly to the amenity of the locality.

2.7 Fences across rights-of-way, public access ways or thoroughfares

A person must not, without the approval of the local government, erect or maintain a fence or
obstruction of a temporary or permanent nature across any right-of-way, public access way or
thoroughfare so as to impede or prevent use of those facilities in the manner for which they are
intended and constructed.

2.8 General discretion of the local government

1) Notw1thbtanchng the provisions of clause 2.1, the local government may approve the erection or
repair of a dividing fence, which is not a sufficient fence if a]l of the owners of the lots to be separated
by the dividing fence makes an application for approval for that purpose.
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(2) In determining whether to grant its approval under subclause (1), the local government may
consider whether the erection or retention of the fence would have an adverse effect on—

(a) the safe or convenient use of any land;
(b) the safety or convenience of any person; or
(¢) the visual amenity of the locality.

Division 3—Fencing materials
2.9 Pre-used fencing materials

Where required by the Building Surveyor, fencing designs are to be certified by a practicing structural
engineer as being suitable for wind loadings found in Region B and C areas in accordance with the
current edition of AS/NZS 1170.0:2002 Structural design actions—General principles.

(1) Notwithstanding clause 2.1, a person shall not construct a fence on a Residential Lot, a
Commercial Lot or an Industrial Lot from pre-used materials without the approval of the
local government.

(2) Where the local government approves the use of pre-used materials in the construction of a
fence under subclause (1), that approval shall be conditional on the applicant painting or
treating the pre-used material as directed by the Building Surveyor.

2.10 Barbed wire fences and spiked or jagged materials
(1) This clause does not apply to a fence constructed wholly or partly of razor wire.

(2) An owner or occupier of a Residential Lot or a Commercial Lot shall not erect, affix or allow to
remain on any fence on such a lot any barbed wire or other material with spiked or jagged projections,
unless the prior written approval of the local government has been obtained.

(3) An owner or occupier of an Industrial Lot shall not erect, affix or allow to remain on any fence
bounding that lot any barbed wire or other materials with spiked or jagged projections unless the wire
or other materials are carried on posts at an angle of 45 degrees, and unless the bottom row of wire or
other materials is setback 150mm from the face of the fence and is not nearer than 2000mm from the
ground level.

(4) If the posts which carry the barbed wire or other materials referred to in subeclause (3) are angled
towards the outside of the lot bounded by the fence, the face of the fence must be set back from the lot
boundary a sufficient distance to ensure that the angled posts, barbed wire or other materials do not
encroach on adjoining land.

(5) An owner or occupier of a lot shall not erect, affix or allow to remain as part of any fence or wall,
whether internal or external, on that lot any broken glass.

(6) An owner or occupier of a Rural Lot shall not erect, affix or allow to remain any barbed wire upon
a fence on that lot where the fence is adjacent to a thoroughfare or other public place unless the
barbed wire is fixed to the side of the fence posts furthest from the thoroughfare or other public place.

2.11 Electrified and razor wire fences '
(1) An owner or occupier of a lot shall not—

(a) construct or use an electrified fence on that lot without obtaining the approval of the local
government in the form prescribed in Schedule 5; or

(b) construct a fence wholly or partly of razor wire on that lot without obtaining the approval of
the local government in the form prescribed in Schedule 6.

(2) The local government shall not approve an application for the purpose of subclause (1)(a)—
(a) in respect of a lot which is or which abuts a Residential Lot;

(b) unless the electrified fence complies with AS/NZS 3016:2002 Electrical installations—
Electricity security fences; and

(¢) unless provision is made so as to enable the fence to be rendered inoperable during the hours
of business operations, if any, on the lot where it is erected.

(3) The local government shall not approve an application for the purpose of subclause (1)(b)—
(a) if the fence is within 3 000 mm of the boundary of the lot; or

(b) where any razor wire used in the construction of the fence is less than 2 000 mm or more than
2 400 mm above the ground level.

(4) An application for approval for the purpose of subclauses (1)(a) or (1)(b) shall be made by the
owner of the lot on which the fence is or is to be erected, or by the occupier of the lot with the written
consent of the owner.

2.12 Prohibited fencing materials
A person shall not affix or use broken glass in the constiuction of any fence.

PART 3—APPROVALS

3.1 Application for approval

(1) Where a person is required to obtain the approval of the local governnient under this local law,
that person shall apply for approval in accordance with subclause (2).
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(2) An application for approval under this local law shall—
(2) be in the form determined by the local government;
(b) be signed by the applicant and the owner of the lot;
(c) provide the information required by the form; and

(d) be forwarded to the CEO together with any fee imposed and determined by the local
government under and in accordance with sections 6.19 of the Local Government Act 1995.

(3) The local government may require an applicant to provide additional information reasonably
related to an application before determining an application for approval.

(4) The local government may refuse to consider an application for approval which is not in
accordance with subclauses (2) and (3).
3.2 Decision on application for approval
(1) The local government may—
(a) approve an application for approval unconditionally or subject to any conditions; or
(b) refuse to approve an application for approval.

(2) If the local government approves an application for approval, it is to issue to the apphcant an
approval in the form determined by the local government.

(3) If the local government refuses to approve an application for approval, it is to give wntten notice of
that refusal to the applicant.

(4) Where a clause of this local law refers to conditions which may be imposed on an approval or
which are to be taken to be imposed on an approval, the clause does not limit the power of the local
government to impose other conditions on the approval under subclause (1)(a).

3.3 Compliance with approval

Where an application for approval has been approved, the applicant and the owner or occupier of the
lot to which the approval relates, shall comply with the terms and any conditions of that approval.

3.4 Duration of approval
Unless otherwise stated in the form of approval, an approval granted under this local law—
(a) runs with the lot to which it relates;
(b) may be relied upon by any subsequent occupier or owner of the lot; and
(c) may be enforced by the local government against a subsequent occupier or owner of the lot.

PART 4—MISCELLANEOUS

4.1 False or misleading statement

A person shall not make a false or misleading statement in connection with any apphcatlon
requirement or request under this local law.

PART 5—NOTICES OF BREACH
5.1 Notices of breach

(1) Where a breach of any provision of this local law has occurred in relation to a fence on a lot, the
local government may give a notice in writing to the owner of that lot.
(2) A notice of breach shall—

(a) specify the provision of this local law which has been breached;

(b) specify the particulars of the breach; and

(c) state that the owner is required to remedy the breach within the time specified in the notice.
(3) Should an owner fail to comply with a notice of breach, the local government may, by its
employees, agents or contractors enter upon the lot to which the notice relates and remedy the
breach, and may recover the expenses of so doing from the owner of the lot in a court of competent
jurisdiction.
(4) The provisions of this clause are subject to section 3.25 and item 12 of Division 1 of Schedule 3.1 of

the Local Government Act 1995 and any entry on to land will be in accordance with Part 3, Division 3
of that Act.

PART 6—OFFENCES

6.1 Offences and penalties

(1) A person who fails to comply with a notice of breach commits an offence and is liable upon
conviction to a penalty of not less than $250 and not exceeding $5 000 and, if the offence is a
continuing offence, to a maximum daily penalty of $500.

(2) A person who fails to comply with or who contravenes any provision of this local law commits an
offence and is liable on conviction to a penaln of not leas than $250 and not exceeding $5 000 and, if
the offence is a continuing offence, to a maximum daily penalty of $500.
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6.2 Modified penalties

(1) An offence against any provision of this local law is a prescribed offence for the purposes of section
9.16(1) of the Local Government Act 1995.

(2) The amount appearing in the final column of Schedule 1, directly opposite a prescribed offence in
that Schedule, is the modified penalty for that prescribed offence.

(3) For the purpose of guidance only, before giving an infringement notice to a person in respect of the
commission of a prescribed offence, an authorised person should be satisfied that—

(a) commission of the prescribed offence is a relatively minor matter; and

(b) only straightforward issues of law and fact are involved in determining whether the
prescribed offence was committed, and the facts in issue are readily ascertainable.

6.3 Form of notices
For the purposes of this local law—

(a) the form of the infringement notice referred to in sections 9.16 and 9.17 of the Local
Government Act 1995 is to be in the form of Form 2 of Schedule 1 of the Local Government
(Functions and General) Regulations 1996; and

(b) the form of the withdrawal of infringement notice referred to in section 9.20 of the Local
Government Act 1995 is to be in the form of Form 3 in Schedule 1 of the Local Government
(Functions and General) Regulations 1996.

PART 7—OBJECTIONS AND REVIEW

7.1 Objections and review

When the local government makes a decision under this local law as to whether it will—
(a) grant or refuse to grant a person an approval;
(b) cancel an approval; or
(c¢) give a person notice under clause 5.1.

The provision of Part 9 Division 1 of the Local Government Act 1995, and regulation 33 of the Local
Government (Functions and General) Regulations 1996, apply to that decision.

Schedule 1
OFFENCES AND MODIFIED PENALTIES

[clause 6.2(2)]

Modified
Item | Clause A
No. No. Nature of offence penalties
1 2.1(1) Erect a fence that is not a sufficient fence 250
2 2.2 Erect a fence greater than 1200mm in height within a front 250
setback area of a Residential Lot without the written consent of
the Building Surveyor
3 2.3(a) Erect a gate in a fence not opening into the lot 200
2.3(b) Erect a gate in a fence not sliding parallel and inside a fence 200
5 2.6 Failure to maintain a fence in good condition to prevent the fence 250
becoming dangerous, dilapidated or unsightly
6 2.7 Erect or maintain a fence or obstruction of temporary or 250
permanent nature across a right-of way, public access way or
thoroughfare without approval
7 2.9(1) Construct a dividing fence on a Residential, Commercial or 250
Industrial Lot from pre-used materials without written approval
8 2.10(2) | Erect a fence using barbed wire or material with spiked or jagged 250
projections in the fence construction without approval
9 2.11(1) | Construct, erect or use razor wire in a fence or electrify a fence 250
without approval
10 2.12 Affix, or use, any broken glass in a fence 250
11 3.3 Failure to comply with terms or conditions of approval 250
12 6.1 Failure to comply with notice of breach 250
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Schedule 2
SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RESIDENTIAL LOT

[clause 2.1(2)(a)]
Each of the identified categories in this Schedule is a sufficient fence on a Residential Lot and the
fence design being certified by a practicing structural engineer as being suitable for wind loadings
found in Region D Category 2 areas in accordance with AS/NZS 1170.0:2002 Structural design
actions—General principles.
Timber fence

(a) corner posts to be 125mm x 125mm x 2 400mm and intermediate posts to be 125mm x 75mm
x 2 400mm spaced at 2 400mm centres;

(b) corner posts to be strutted 2 ways with 100mm x 50mm x 450mm sole plates and 75mm x
50mm struts;
(c) intermediate posts to be doubled yankee strutted with 150mm x 25mm x 450mm struts;

(d) all posts to have tops with a 60mm weather cut and to be sunk at least 600mm into the
ground;

(e) rails to be 75mm x 50mm with each rail spanning 2 bays of fencing double railed or bolted to
each post with joints staggered;

" () the fence to be covered with 75mm x 20mm sawn pickets, 1 800mm in height placed 75mm
apart and affixed securely to each rail; and

"(g) the height of the fence to be 1 800mm except with respect to the front set back area for which
there is no minimum height but which is subject to clause 7.
Corrugated fence

A fence constructed of corrugated fibre reinforced pressed cement or steel sheeting constructed to
manufacturer’s specifications or which satisfies the following specifications—

(a) a minimum in-ground length of 25 per cent of the total length of the sheet, but in any case
shall have a minimum in-ground depth of 600mm;

(b) the total height and depth of the fence to consist of a single continuous fibre reinforced
cement or steel sheet; ’

(c) the sheets to be lapped and capped with extruded “snap-fit” type capping in accordance with
the manufacturers written instructions; and

(d) the height of the fence to be 1 800mm except with respect to the front set back area for which
there is no minimum height but which is subject to clause 7.
Brick, stone or concrete fence

A fence constructed of brick, stone or concrete, which satisfies the following requirements and
specifications—

(a) a site classification is to be provided by a professional engineer in accordance with
AS 2870-2011 Residential slabs and footings as amended;

" (b) the footing is to be designed in accordance with AS 2870-2011 Residential slabs and footings
as amended; -

(¢) footings of minimum 225mm x 150mm concrete 15MPa or 300mm x 175mm brick laid in
cement mortar;

(d) fences to be offset a minimum of 200mm at maximum 3 000mm centres or 225mm x 100mm
engaged piers to be provided at maximum 3 000mm centres;

(e) expansion joints in accordance with the manufacturer’s written instructions; and
® the height of the fence to be 1,800mm except with respect to the front set back area for which
there is no minimum height but which is subject to clause 2.2.
Composite fence
A composite fence which satisfies the following specifications for the brick construction—

(1) (a) brick piers of minimum 345mm x 345mm at 1 800mm centres bonded to a minimum
height base wall of 514mm;

(b) each pier shall be reinforced with 1 R10 galvanised starting rod 1 500mm high with a
250mm horizontal leg bedded into a 500mm x 200mm concrete footing and set 65mm

above the base of the footing. The top of the footing shall be 1 course (85mm) below
ground level;

(¢) the minimum ultimate strength of brickwork shall by 20MPa. Mortar shall be a mix of
1 part cement, 1 part lime and 6 parts sand;

(d) the ground under the footings is to be compacted to 6 blows per 300mm and checked
with a standard falling weight penetrometer; and

control joints in brickwork shall be provided with double piers at a maximum of 6 metre
centres:

or

(2) (a) brick piers of a minimum 345mm x 345mm x 2 700mm centres bonded to the hase wall;
and

(e

(b) each pier shall be reinforced with 2 R10 galvanised starting rods as previously
specified.
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Schedule 3

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A COMMERCIAL LOT OR AN
INDUSTRIAL LOT

[clause 2.1(2)(b)]
Each of the identified categories in this Schedule, with minimum and maximum specifications where
stated, is a sufficient fence on a Commercial Lot or an Industrial Lot and the fence design being
certified by a practicing structural engineer as being suitable for wind loadings found in Region D
Category 2 areas in accordance with the current edition of AS/NZS 1170.0:2002 Structural design
actions—General principles.

Galvanised or PVC fence and gate

A fence constructed of galvanised or PVC coated non-rail link mesh, chain mesh or steel mesh which
satisfies the following specifications—

(a) corner posts to be minimum 50mm nominal bore x 3.5mm and with footings of a 225mm
diameter x 900mm;

(b) intermediate posts to be minimum 37mm nominal bore x 3.15mm at maximum 3.5m centres
and with footings of a 225mm diameter x 600mm;

{c) struts to be minimum 30mm nominal bore x 3.15mm fitted at each gate and 2 at each corner
post and with footings 225mm x 600mm; i

(d) cables to be affixed to the top, centre and bottom of all posts and to consist of 2 or more
3.15mm wires twisted together or single 4mm wire; :

(e) non-rail link, chain or steel mesh is to be to a height of 2 000mm on top of which are to be
3 strands of barbed wire carrying the fence to a height of 2 400mm in accordance with the
requirements and standards of the local planning schemes; and

(f) galvanised link mesh wire to be 2 000mm in height and constructed of 50mm mesh 2.5mm
galvanised iron wire and to be strained, neatly secured and laced to the posts and affixed to
cables. Vehicle entry gates shall provide an opening of not less than 3.6m and shall be
constructed of 25mm tubular framework with 1 horizontal and 1 vertical stay constructed of
20mm piping and shall be covered with 50mm x 2.5mm galvanised link mesh strained to
framework. Gates shall be fixed with a drop bolt and locking attachment.

Other fences

(a) a fence of cement sheet or steel sheeting constructed to the minimum specifications referred
to in Schedule 2;

(b) a fence constructed of aluminium sheeting when supported on posts and rails provided that it
is used behind a building line and is of a minimum height of 1 800mm but no greater than
2 400mm; or

(c) a fence of timber, brick, stone or concrete constructed to the minimum specifications referred
to in Schedule 2.

Schedule 4

SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RURAL LOT OR
SPECIAL RURAL LOT

[clause 2.1(2)(c)]
Each of the identified categories in this Schedule, with minimum and maximum specifications where
stated is a sufficient fence on a Rural Lot or a Special Rural Lot and the fence design being certified
by a practicing structural engineer as being suitable for wind loadings found in Region D Category 2
areas in accordance with the current edition of AS/NZS 1170.0:2002 Structural design actions—
General principles.
Non-electrified fence

(a) wire shall be high tensile wire and not less than 2.5mm. A minimum of 5 wires shall be used,
generally with the lower wires spaced closer together than the higher wires so as to prevent
smaller stock passing through, and connected to posts in all cases.

(b) posts shall be of indigenous timber or other suitable material including—
(1) timber impregnated with a termite and fungicidal preservative;
(ii) standard iron star pickets; or
(iil) concrete;

(¢) cut not less than 1 800mm long x 50mm diameter at small end if round or 125mm x 60mm if
split or sawn.

(d) posts to be set minimum 600mm in the ground and 1 200mm above the ground: and

(e) strainer posts shall be not less than 2 250mm long and 150mm diameter at the small end
(tubular steel to be 50mm in diameter) and shall be cut from indigenous timber or other
suitable material. These shall be placed a mininium of 1 000mm in the ground.

Electrified fence

An electrified fence having 4 wires is a sufficient fence if constructed generally in accordance with a
non-electrified fence.
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Schedule 5
LICENCE FOR APPROVED ELECTRIFIED FENCE
[clause 2.11(1)(a)]

This is to certify that (1)
Lo i 621 TP OO TSSO U RO RSO R
is licensed, subject to the conditions set out below, to have and use an electrified fence on

Chief Executive Officer,
Shire of Wyndham East Kimberley

Conditions of Licence—

The holder of the licence must—

(a) display the licence in a prominent position on the land or premises on which the electrified
fence has been erected;

(b) upon the request of a Building Surveyor produce to him or her the licence;

(c) within 14 days of a change in the ownership or occupation of the land or premises in respect
of which the licence has been granted, notify the Chief Executive Officer in writing of the
details of that change or those changes;

(d) obtain the written consent of the local government prior to the commencement of any
alteration, addition or other work relating to or affecting the electrified fence; and

(e) comply with AS/NZS 3016:2002 Electrical installations—Electric security fences.
Transfer by Endorsement

This licence is transferred to (3)
of (4) ...

Chief Executive Officer,
Shire of Wyndham East Kimberley.
(1) Name
(2) Address
(3) Name
(4) Address

Schedule 6
LICENCE FOR APPROVED RAZOR WIRE FENCE
fclause 2.11(1)(b)]
This is to certify that (1) .... .
OF (2) treeeeeeeee ettt et et e st e et e et e ae e a e e e sae s e atesReete s e e st e e be e e Re e ke e e et e oAbt st e e s e se Rt e u s se et e e e e e st saesuesaearens

is licensed, subject to the conditions set out below, to have a fence constructed wholly or partially of
razor wire at

Dated this .....cooeeeeeneen
Chief Executive Officer,
Shire of Wyndham East Kimberley
Conditions of licence—

(a) display the licence in a prominent position on the land or premises on which the fence has
been erected;
(b) upon the request of a Building Surveyor produce to him or her the licence:

(¢) within 14 days of a change in the ownership or occupation of the land or premises in respect
of which the licence has been granted, notify the Chief Executive Officer in writing of the
details of that change or those changes: and

{) obtain the written consent of the local govermment prior to the commencement of any
alteration, addition or other work relating to or affecting the fence.



1354 GOVERNMENT GAZETTE, WA 15 February 2017

Transfer by Endorsement

This licence is transferred 10 () couuiuriiecceeeee et e eae e e e ssae e ere st eeene e e e e eaaartessenneen
OF () ettt ettt et ee e e et eeree e e et s e bt oabe et et st enssenteene st e st ea et e aeeaeesatenresesseaernnens
from and including the date of this endorsement.

Dated this .cccoveveevveerieenns day of e 200

Chief Executive Officer
Shire of Wyndham East Kimberley

(1) Name
(2) Address
(3) Name
(4) Address

Dated: 31 January 2017.

The Common Seal of the Shire of Wyndham, East Kimberley was affixed by authority of a resolution of
the Council in the presence of—

RON YURYEVICH, Commissioner.
CARL ASKEW, Chief Executive Officer.
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Public Notices

Tuesday 28" March, 6pm
George Room

ullivers Tavern -——

Kununurra
Markets Inc.

2017 Annual " JHHIR
General Meeting  *vururaMarkets
Wednesday 8* March at 6.00pm
At Agricuttural Showground
Nominations are sought for all committee positions
" All Members and Prospective Stallholders

: ) areinvited toattend .

3uu721

ST JOHN AMBULANCE
KUNUNURRA

—
————
——
—_—
[

St John

MARCH
Provide First Ald - HITAIDDO3
1 DAY COURSE
Saturday 11th-March

Provide First Ald - HITAIDOD3
: 2 DAY COURSE
Wednesday 22nd - Thursday 23rd March

APRIL - -
Provide CPR - HITAIDOO1
Wednesday 5th April

Cost $89.00 per person
Provide First Ald - HITAIDO03
2 DAY COURSE
Thursday 6th — Friday 7th April
. Cost $199.00 per person
Office Hours: Monday to Friday 8am - 4pm
3 Coolibah Drive PO Box 895

Ph: 9168 2844  Fax: 9168 2855

Email: stjohnkna@iinet.net.au

ifU}

o

< SHIRE of WYNDHAM | EAST KIMBERLEY

REQUEST FOR THE. 'PERMANENT
"| CLOSURE ‘F ‘A-PUBLIC ROAD —
RON HODNETT-DRIVE

Notice:-is hereby. -given' in a:cordance ~with
section 58 of the Land Administration Act.1997
advxsmg the. publu: that the Shi

Drive from Agate Lane to'Chestaut Dnve

Py

44
l RS
SR v
SHIRE of WYNDHAM { EAST KTMBERLEY

REQUEST FOR THE PERMANENT )
CI,OSURE OF ‘A PUBLIC ROAD — -
~JANDAMI. LANE

Notice - is- hereby given-.in- accordance - with
.section 58.of the Land Administration Act 1997
adwsmg the:public that the:Shire of Wyndham
East Klmberley Council is giving consideration
to the permanent ciésure of Jandami Lane.
A copy of the plan s|
Jandami- Lan

Shire Office at

-~ Director Infrastructure

- Shire’'of Wyndham East Kimberley
POBox 614 :

o Kununurn WA.GZ43

kimberleyecho.com.au

REQUES‘I‘ FOR . TENDER

ject o be.

e
ofa Mth~Purpose Facility ot the Kunununo Rodeo‘

Grounds at Drovers Road, Kununurr
Australia, 6743,

The Activity to be undeﬁoken is a 252sqm outdoor
multipurpase centre, construcied of steel, including
ot least;

* an office;

o kitchen/store;

* ablutions, male/female/disabled

¢ competitor liaison area;

* meeting room;

* store room, kiosk;

¢ merchandise sales areq;

* o 20sqm cool roam;

* Aluminium {500m} and wire fencing {2000m);
* 10 x 9x9m shade sails;

¢ 30000sqm spectator areq; and

* installofion of irrigatian system {30000sqm).
Completed by July 2017.

TENDER APPLICATION CLOSES: 2nd MARCH, 2017
JTH FEB,

Please contact Matt Young 0429 009 441
or Sophie Cooke 0407 344 399 for o cop
of the scope of works or more information.

-Fire'Brigades in the district. The effect of the local
law is to align local laws wlth changes in law and
operational pra:m:e

A copy ofthe faw.may be |nspected at, or.obtained
from, the . Shire. of Wyndharn East Kimberley
idministration ‘offices . at 20 ‘Coolibah Drive;
Kununurra or Koolama Streer. Wyndham between
the hours of 0800 and 1600, Monday to Friday.

The Local Law will- come. .inco operation on
. 3 March 2017.

Carl Askew ) .
CHIEF EXECUTIVE OFFICER

ainténance “ahd-equipment of: ;Bush

encouraged

SHIRE of WYNDHAM | EAST KIMBERLEY

 ADOPTION OF. A LOCAL LAW: -
FENCING: LOCAL. LAW 2017

The Shire of Wyndham.East Klmberley has made a
local faw relating to Fencing. The purpose of this:law
is. to .prescribe a sufficient fence and the standard
for’ construction of fences throughou: the district.
The effect of the-local law:i ‘is to- escablish minjmum
requirements for fen:mg thhln the dlstru:t.

CA COp)’ of the |
from;
adrhinistration’” “offices. at* 20 Coofibah ~ Drive,
K ra or. Koolama Street, Wyndham between

A copy of the plan sh ing the | of Ron
Hodnett Drive is available for inspection at the
Shire Office at' 20 Coolibah Drive, Kununurra,
during office “hoursfrom: 23 February 2017.
Persons wishing: to* object - or .otherwise an
the proposal may do so by forwardlng wntten
submissions to: :

Director'Infrastructure Rl

Shire of Wyndham East Klmberley

PO.Box 614

Kuntinurra WA 6743

By l:he 30 March 2017,
Carl Askew -
Chief Executive Ofﬁcer

¥ WWW.SWEK.WA.GOV.AU

: Carl Askew

the hours of 0800.and 1600, ‘Monday to Fnday

'The Local - Law- will come into operauon ‘on

3 March 2017.

-CHIEF: EXECU’T’ITIE OFFICE
WWW.SWEK.WA.GOV.AU

the :Shire - uf Wyndham East Kimberley-'

I@

SHIRE of WYNDHAM | EAST KIMBERLEY

0 to - Friday. . Potential
respondents must de thell’ contact name. :
email and phone number. X

wetland wéed
A3 ki |

g iyt Fel ry-20
27 February 2017." ‘Potentiai

-respondents
- seeking to inspect the wetland ‘weed harvester
are to -confirm_ their. attendance by emaillng

tenders@swek.wa.gov.au. An.inspection of the
weed harvester is nota :mandatory.requirement
of . tenderi potential - Respondents are
view the Wetland ‘Weed

bmitting a Tender.

Clarification of tender decails must be'in writing
_and sought vi i
pm, Tuesday 28'February. 2017,

Tenders must ;be’ clearly marked. "T05-16/17:

WWW.SWEK WA .GOV.AU

Check out all the classifieds
in your local West Australian Regional newspaper
or visit www.westregional.com.au

BUYING OR
SELLING?

When it comes to buying and | sefling the first
place most peopie ook is in the Echo
Classifieds and they look - wesk after week.
So whether you're buying or selling, it pays to do
your homewark with our classifed pages

Phone 6332 1170

(s) However, proposals solely
nunurra Landfill' Site for general

request:

) for
the

Shires

: Potentlal respondents will -needto..
as a- supplrer with VendorPanel 0. acs

3 Responses submitted by csimil
or. hand: d g

SHIRE of WYNDHAM | EAST KIMBERLEY

RFT- T08-16/17
Provision of Traffic Management
Serwces for a Period o

One Year

(Iyyear.e extenswn. at the absolute d|s:rer.|on of
the Pnnclpal

The. Contract is a.schedule. of rates Contract

the

availablé - ‘on
www.swek wa_gov.; aulworkwnthusltenders

Shire’s website
Potential respondents will need to register as a
supplier with VendorPane! to access the tender
documents.

Clarification to.tender details must be in writing
and sought via the Shire's VendorPanel website,
prior to 2:00pm, Friday. 24 February 2017,

Tenders muyst . be submitted | via
the Shire's VendorPanel website
www.vendorpanel.com.au/swek

.The. Deadline for submissions is
'2:00pm (WST),

~“Responses submitted by: faulmlle. email, mail or|

** hand delivery will inot be accépted; Late tenders’
will not be accepted ’

The: Iowest. or any tender may not necessarily

be accepted.

Any: p fal senderer ing Shire: of
Wyndham “East’ Klmberley ‘Officers will be
disqualified from the tender process.

WWW.SWEK.WA.GOV.AU







LOCAL GOVERNMENT ACT 1995
DIVIDING FENCES ACT 1961

SHIRE OF WYNDHAM EAST
KIMBERLEY

FENCING LOCAL LAW 2017
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LOCAL GOVERNMENT ACT 1995
DIVIDING FENCES ACT 1961

SHIRE OF WYNDHAM EAST KIMBERLEY

FENCING LOCAL LAW 2017

Under the powers conferred by the Local Government Act 1995 and all other powers enabling
it, the Shire of Wyndham East Kimberley resolved on 28 January 2017 to make the following
local law.

PART 1—PRELIMINARY

1.1 Citation
This local law is the Shire of Wyndham East Kimberley Fencing Local Law 2017.

1.2 Commencement
This local law comes into operation 14 days after the date of its publication in the
Government Gazette.

1.3 Purpose and effect
(1) The purpose of this local law is to prescribe a sufficient fence and the standard for
the construction of fences throughout the district.

(2) The effect of this local law is to establish the minimum requirements for fencing within
the district.

1.4 Application
This local law applies throughout the district.

1.5 Repeal
The Shire of Wyndham East Kimberley Local Laws relating to Fencing 2003 published in the
Government Gazette 3 December 2003 is repealed.

1.6 Definitions
In this local law —

Act means the Dividing Fences Act 1967,

applicant means a person who makes an application for approval under this local
law;

AS or AS/NZS means an Australian or Australian/New Zealand Standard as
published by Standards Australia and as amended from time to time;

Barbed wire fence means a wire or strand of wires having small pieces of sharply
pointed wire twisted around it at short intervals;

boundary fence has the meaning given to it by the Act;
Building Surveyor means a Building Surveyor of the local government;
CEO means the Chief Executive Officer of the local government;



Commercial Lot means a lot where a commercial use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

dangerous in relation to any fence means—

(a) an electrified fence other than a fence approved by the local
government under this local law;

(b) a fence containing barbed wire other than a fence erected and
maintained in accordance with this local law;

(¢) afence containing exposed broken glass, asbestos fibre, razor wire or
any other potentially harmful projection or material; or

(d) afence which is likely to collapse or fall, or part of which is likely to
collapse or fall, from any cause.

district means the district of the local government;

district planning scheme means a local planning scheme of the local government
made under the Planning and Development Act 2005;

dividing fence has the meaning given to it by the Act;
electrified fence means a fence carrying or designed to carry an electric charge;

fence means any structure, not including a retaining wall, used or functioning as a
barrier, irrespective of where it is located and includes any gate;

front boundary means the boundary line between a lot and the thoroughfare upon
which that lot abuts, or in the case of a lot abutting on more than 1 thoroughfare, the
boundary line between the lot and the primary thoroughfare;

front setback area means the area between the building line of a lot and the front
boundary of that lot;

height in relation to a fence means the vertical distance between—
(a) the top of the fence at any point; and

(b) the ground level or, where the ground levels on each side of the fence
are not the same, the higher ground level, immediately below that point;

Industrial Lot means a lot where an industrial use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;
licence means an electrified fence licence or a razor wire fence licence;
local government means the Shire of Wyndham East Kimberley;,
local government property means anything except a thoroughfare—
(a) which belongs to the local government;

(b) of which the local government is the management body under the Land
Administration Act 1997; or

(c) which is an “otherwise unvested facility” under section 3.53 of the Local
Government Act 1995.
lot has the meaning given to it in and for the purposes of the Planning and
Development Act 2005;

notice of breach means a notice referred to in clause 5.1;
occupier has the meaning given to it in the Local Government Act 1995;

owner has the meaning given to it in the Local Government Act 1995;



razor wire fence means a coiled strong wire with pieces of sharp cutting edges set
across it at close intervals; '

Residential Lot means a lot where a residential use—

(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

retaining wall means any structure which prevents the movement of soil or retains
soil or structures in order to allow ground levels of different elevations to exist
adjacent to one another,;

Rural Lot means a lot where a rural use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

Schedule means a Schedule to this local law;

Special Rural Lot means a lot where a special rural use—
(a) is or may be permitted under the district planning scheme; and
(b) is or will be the predominant use of the lot;

Structural engineer means a qualified engineer trained to understand and calculate
the stability, strength and rigidity of built structures for buildings and non-building
structures;

sufficient fence means a fence described in clause 2.1;

thoroughfare has the meaning given to it by the Local Government Act 1995, but
does not include a private thoroughfare which is not under the management or
control of the local government.

1.7 Licence fees and charges
All licence fees and charges applicable under this local law shall be determined by the local
government from time to time in accordance with section 6.16 of the Local Government Act

1995.

PART 2—FENCES

Division 1—Sufficient fences

2.1 Sufficient fences

(1)
(2)

A person shall not erect a dividing fence or a boundary fence that is not a sufficient
fence.

Subject to subclauses (3) and (4), a sufficient fence—

(a) on a Residential Lot is a dividing fence or a boundary fence constructed and
maintained in accordance with the specifications and requirements of
Schedule 2;

(b) on a Commercial Lot and on an Industrial Lot is a dividing fence or a
boundary fence constructed and maintained in accordance with the
specifications and requirements of Schedule 3; and

(c) on a Rural Lot and on a Special Rural Lot is a dividing fence or a boundary
fence constructed and maintained in accordance with the specifications and
requirements of Schedule 4.



3)

(4)

(5)

(6)

(7

Where a fence is erected on or near the boundary between—

(a) a Residential Lot and an Industrial Lot, a sufficient fence is a dividing fence
constructed and maintained in accordance with the specifications and
requirements of Schedule 2;

(b) a Residential Lot and a Commercial Lot, a sufficient fence is a dividing fence
constructed and maintained in accordance with the specifications and
requirements of Schedule 3;

(c) a Residential Lot and a Rural Lot, a sufficient fence is a dividing fence
constructed and maintained in accordance with the specifications and
requirements of Schedule 4;

(d) a Residential Lot and a Special Rural Lot, a sufficient fence is a dividing fence
constructed and maintained in accordance with the specifications and
requirements of Schedule 4; and

(e) a Special Rural Lot and a Rural Lot, a sufficient fence is a dividing fence
constructed and maintained in accordance with the specifications and
requirements of Schedule 4.

An application must be made to the local government for grant of consent to any
variation to the specifications in Schedules 2, 3 and 4.

Unless an authorised person determines otherwise, a sufficient fence on a boundary
between lots other than those specified in subclause (3) is a dividing fence
constructed in accordance with the specifications and requirements of Schedule 2.

Notwithstanding any other provision in this local law, a dividing fence or boundary
fence constructed of masonry, stone or concrete shall be a sufficient fence only if it is
designed by a suitably qualified structural engineer and constructed in accordance
with that design where—

(a) it is greater than 1 800 mm in height; or
(b) the Building Surveyor so requires.

Notwithstanding any other provision in this local law, a dividing fence or boundary
fence shall not exceed 1 800 mm in height unless the approval of the local
government has been obtained for such a fence.

Division 2—General

2.2 Fences within front setback areas

(M

(2)

3)

A person shall not, without the written consent of the Building Surveyor, erect a
freestanding fence greater than 1 200 mm in height, within the front setback area of a
Residential Lot within the district. ’

The Building Surveyor may approve the erection of a fence of a height greater than 1
200 mm in the front setback area of a Residential Lot only if the fence on each side
of the driveway into the lot across the front boundary is to be angled into the ot for a
distance of not less than 1 500 mm along the frontage to a distance of not less than 1
500 mm from the frontage in order to provide appropriate splayed lines of vision for a
motorist using the driveway for access to a thoroughfare.

The provision of subclause (2) shall not apply to a fence, of open construction, that
does not obscure the lines of vision of a motorist using the driveway for access to a
thoroughfare.



2.3 Gates in fences
A person shall not erect a gate in a fence, which does not—

(a) open into the lot; or

(b) open by sliding parallel and on the inside of the fence, which it forms part of,
when closed.

2.4 Depositing fencing material on public place

A person shall not deposit or permit the deposit of any materials used in the construction or
maintenance of any fence, on any thoroughfare, public place or local government property
unless the approval of the local government has been obtained.

2.5 Fences on a Rural Lot
A person shall not, without the written consent of the Building Surveyor, erect a fence on a
Rural Lot of a height exceeding 1,500 mm.

2.6 Maintenance of fences

An owner of a lot on which a fence is erected shall maintain the fence in good condition so
as to prevent it from becoming dangerous, dilapidated, or unsightly to the amenity of the
locality.

2.7 Fences across rights-of-way, public access ways or thoroughfares

A person must not, without the approval of the local government, erect or maintain a fence or
obstruction of a temporary or permanent nature across any right-of-way, public access way
or thoroughfare so as to impede or prevent use of those facilities in the manner for which
they are intended and constructed.

2.8 General discretion of the local government

(1) Notwithstanding the provisions of clause 2.1, the local government may approve the
erection or repair of a dividing fence, which is not a sufficient fence if all of the
owners of the lots to be separated by the dividing fence makes an application for
approval for that purpose.

(2) In determining whether to grant its approval under subclause (1), the local
government may consider whether the erection or retention of the fence would have
an adverse effect on—

(a) the safe or convenient use of any land;
(b) the safety or convenience of any person; or

(c) the visual amenity of the locality.

Division 3—Fencing materials

2.9 Pre-used fencing materials

Where required by the Building Surveyor, fencing designs are to be certified by a practicing
structural engineer as being suitable for wind loadings found in Region B and C areas in
accordance with the current edition of AS/NZS 1170.0:2002 Structural design actions -
General principles.

(1) Notwithstanding clause 2.1, a person shall not construct a fence on a Residential Lot,
a Commercial Lot or an Industrial Lot from pre-used materials without the approval of
the local government.



Where the local government approves the use of pre-used materials in the
construction of a fence under subclause (1), that approval shall be conditional on the
applicant painting or treating the pre-used material as directed by the Building
Surveyor.

2.10 Barbed wire fences and spiked or jagged materials

(1)
(2)

This clause does not apply to a fence constructed wholly or partly of razor wire.

An owner or occupier of a Residential Lot or a Commercial Lot shall not erect, affix or
allow to remain on any fence on such a lot any barbed wire or other material with
spiked or jagged projections, unless the prior written approval of the local
government has been obtained.

An owner or occupier of an Industrial Lot shall not erect, affix or allow to remain on
any fence bounding that lot any barbed wire or other materials with spiked or jagged
projections unless the wire or other materials are carried on posts at an angle of 45
degrees, and unless the bottom row of wire or other materials is setback 150mm
from the face of the fence and is not nearer than 2000mm from the ground level.

If the posts which carry the barbed wire or other materials referred to in subclause (3)
are angled towards the outside of the lot bounded by the fence, the face of the fence
must be set back from the lot boundary a sufficient distance to ensure that the angled
posts, barbed wire or other materials do not encroach on adjoining land.

An owner or occupier of a lot shall not erect, affix or allow to remain as part of any
fence or wall, whether internal or external, on that lot any broken glass.

An owner or occupier of a Rural Lot shall not erect, affix or allow to remain any
barbed wire upon a fence on that lot where the fence is adjacent to a thoroughfare or
other public place unless the barbed wire is fixed to the side of the fence posts
furthest from the thoroughfare or other public place.

2.11 Electrified and razor wire fences

(1)

(3)

(4)

An owner or occupier of a lot shall not—

(a) construct or use an electrified fence on that lot without obtaining the approval
of the local government in the form prescribed in Schedule 5; or

(b) construct a fence wholly or partly of razor wire on that lot without obtaining the
approval of the local government in the form prescribed in Schedule 6.

The local government shall not approve an application for the purpose of subclause
(1)(a)—
(a) in respect of a lot which is or which abuts a Residential Lot;

(b) unless the electrified fence complies with AS/NZS 3016:2002 Electrical
installations—Electricity security fences; and

(c) unless provision is made so as to enable the fence to be rendered inoperable
during the hours of business operations, if any, on the lot where it is erected.

The local government shall not approve an application for the purpose of subclause
(1)(b)—
(a) if the fence is within 3 000 mm of the boundary of the lot; or

(b) where any razor wire used in the construction of the fence is less than 2 000
mm or more than 2 400 mm above the ground level.

An application for approval for the purpose of subclauses (1)(a) or (1)(b) shall be
made by the owner of the lot on which the fence is or is to be erected, or by the
occupier of the lot with the written consent of the owner.



2.12 Prohibited fencing materials
A person shall not affix or use broken glass in the construction of any fence.

PART 3—APPROVALS

3.1 Application for approval .
(1) Where a person is required to obtain the approval of the local government under this
local law, that person shall apply for approval in accordance with subclause (2).

(2) An application for approval under this local law shall—
(a) be in the form determined by the local government;
(b) be signed by the applicant and the owner of the lot;
(c) provide the information required by the form; and

(d) be forwarded to the CEO together with any fee imposed and determined by
the local government under and in accordance with sections 6.19 of the Local
Government Act 1995.

(3) The local government may require an applicant to provide additional information
reasonably related to an application before determining an application for approval.

(4) The local government may refuse to consider an application for approval which is not
in accordance with subclauses (2) and (3).

3.2 Decision on application for approval
(1) The local government may—

(a) approve an application for approval unconditionally or subject to any
conditions; or

(b) refuse to approve an application for approval.

(2) If the local government approves an application for approval, it is to issue to the
applicant an approval in the form determined by the local government.

(3) If the local government refuses to approve an application for approval, it is to give
written notice of that refusal to the applicant.

(4) Where a clause of this local law refers to conditions which may be imposed on an
approval or which are to be taken to be imposed on an approval, the clause does not
limit the power of the local government to impose other conditions on the approval
under subclause (1)(a).

3.3 Compliance with approval

Where an application for approval has been approved, the applicant and the owner or
occupier of the lot to which the approval relates, shall comply with the terms and any
conditions of that approval.

3.4 Duration of approval
Unless otherwise stated in the form of approval, an approval granted under this local law—

(a) runs with the lot to which it relates;
(b) may be relied upon by any subsequent occupier or owner of the lot; and

(c) may be enforced by the local government against a subsequent occupier or
owner of the lot.



PART 4—MISCELLANEOUS

4.1 False or misleading statement
A person shall not make a false or misleading statement in connection with any application,
requirement or request under this local law.

PART 5—NOTICES OF BREACH

5.1 Notices of breach

(1

(2)

(3)

(4)

Where a breach of any provision of this local law has occurred in relation to a fence
on a lot, the local government may give a notice in writing to the owner of that lot.

A notice of breach shall—
(a) specify the provision of this local law which has been breached;
(b) specify the particulars of the breach; and

(c) state that the owner is required to remedy the breach within the time specified
in the notice.

Should an owner fail to comply with a notice of breach, the local government may, by
its employees, agents or contractors enter upon the lot to which the notice relates
and remedy the breach, and may recover the expenses of so doing from the owner of
the lot in a court of competent jurisdiction.

The provisions of this clause are subject to section 3.25 and item 12 of Division 1 of
Schedule 3.1 of the Local Government Act 1995 and any entry on to land will be in
accordance with Part 3, Division 3 of that Act.

PART 6—OFFENCES

6.1 Offences and penalties

(1)

(2)

A person who fails to comply with a notice of breach commits an offence and is liable
upon conviction to a penalty of not less than $250 and not exceeding $5 000 and, if
the offence is a continuing offence, to a maximum daily penalty of $500.

A person who fails to comply with or who contravenes any provision of this local law
commits an offence and is liable on conviction to a penailty of not less than $250 and
not exceeding $5 000 and, if the offence is a continuing offence, to a maximum daily
penalty of $500.

6.2 Modified penalties

(1)

(2)

(3)

An offence against any provision of this local law is a prescribed offence for the
purposes of section 9.16(1) of the Local Government Act 1995.

The amount appearing in the final column of Schedule 1, directly opposite a
prescribed offence in that Schedule, is the modified penalty for that prescribed
offence.

For the purpose of guidance only, before giving an infringement notice to a person in
respect of the commission of a prescribed offence, an authorised person should be
satisfied that—

(a) commission of the prescribed offence is a relatively minor matter; and

(b) only straightforward issues of law and fact are involved in determining
whether the prescribed offence was committed, and the facts in issue are
readily ascertainable.



6.3 Form of notices
For the purposes of this local law—

(a) the form of the infringement notice referred to in sections 9.16 and 9.17 of the
Local Government Act 1995 is to be in the form of Form 2 of Schedule 1 of
the Local Government (Functions and General) Regulations 1996; and

(b) the form of the withdrawal of infringement notice referred to in section 9.20 of
the Local Government Act 1995 is to be in the form of Form 3 in Schedule 1 of
the Local Government (Functions and General) Regulations 1996.

PART 7—OBJECTIONS AND REVIEW

7.1 Objections and review
When the local government makes a decision under this local law as to whether it will —

(a) grant or refuse to grant a person an approval;

(b) cancel an approval; or

(c) give a person notice under clause 5.1.

The provision of Part 9 Division 1 of the Local Government Act 1995, and regulation 33
of the Local Government (Functions and General) Regulations 1996, apply to that
decision.



Schedule 1
OFFENCES AND MODIFIED PENALTIES

[clause 6.2(2)]
Item No | Clause No. Nature of offence Modified penalties
$
1 2.1(1) Erect a fence that is not a sufficient 250
fence
2 2.2 Erect a fence greater than 1 200mm 250
in height within a front setback area
of a Residential Lot without the
written consent of the Building
Surveyor
3 2.3(a) Erect a gate in a fence not opening 200
into the lot
4 2.3(b) Erect a gate in a fence not sliding 200
parallel and inside a fence
5 2.6 Failure to maintain a fence in good 250
condition to prevent the fence
becoming dangerous, dilapidated or
unsightly
6 2.7 Erect or maintain a fence or 250

obstruction of temporary or
permanent nature across a right-of
way, public access way or
thoroughfare without approval

7 2.9(1) Construct a dividing fence on a 250
Residential, Commercial or Industrial
Lot from pre-used materials without
written approval

8 2.10(2) Erect a fence using barbed wire or 250
material with spiked or jagged
projections in the fence construction
without approval

9 2.11(1) Construct, erect or use razor wire in a 250
fence or electrify a fence without
approval

10 212 Affix, or use, any broken glass in a 250
fence

1 3.3 Failure to comply with terms or 250
conditions of approval

12 6.1 Failure to comply with notice of 250

breach




Schedule 2
SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RESIDENTIAL LOT

[clause 2.1(2)(a)]

Each of the identified categories in this Schedule is a sufficient fence on a Residential Lot
and the fence design being certified by a practicing structural engineer as being suitable for
wind loadings found in Region D Category 2 areas in accordance with AS/NZS 1170.0:2002
Structural design actions - General principles.

Timber fence

(a) corner posts to be 125mm x 125mm x 2 400mm and intermediate posts to be
125mm x 75mm x 2 400mm spaced at 2 400mm centres;

(b) corner posts to be strutted 2 ways with 100mm x 50mm x 450mm sole plates
and 75mm x 50mm struts;

(c) intermediate posts to be doubled yankee strutted with 150mm x 25mm x
450mm struts; (d) all posts to have tops with a 60mm weather cut and to be
sunk at least 600mm into the ground;

(d) rails to be 75mm x 50mm with each rail spanning 2 bays of fencing double
railed or bolted to each post with joints staggered;

(e) the fence to be covered with 75mm x 20mm sawn pickets, 1 800mm in height
placed 75mm apart and affixed securely to each rail; and

(f) the height of the fence to be 1 800mm except with respect to the front set
back area for which there is no minimum height but which is subject to clause
7.

Corrugated fence

A fence constructed of corrugated fibre reinforced pressed cement or steel sheeting
constructed to manufacturer’s specifications or which satisfies the following specifications—

(a) a minimum in-ground length of 25 per cent of the total length of the sheet, but
in any case shall have a minimum in-ground depth of 600mm;

(b) the total height and depth of the fence to consist of a single continuous fibre
reinforced cement or steel sheet;

(c) the sheets to be lapped and capped with extruded “snap-fit” type capping in
accordance with the manufacturers written instructions; and

(d) the height of the fence to be 1 800mm except with respect to the front set
back area for which there is no minimum height but which is subject to clause
7.

Brick, stone or concrete fence

A fence constructed of brick, stone or concrete, which satisfies the following requirements
and specifications—

(a) a site classification is to be provided by a professional engineer in accordance
with AS 2870-2011 Residential slabs and footings as amended,;

(b) the footing is to be designed in accordance with AS 2870-2011 Residential
slabs and footings as amended;

(c) footings of minimum 225mm x 150mm concrete 15MPa or 300mm x 175mm
brick laid in cement mortar;

(d) fences to be offset a minimum of 200mm at maximum 3 000mm centres or
225mm x 100mm engaged piers to be provided at maximum 3 000mm
centres;

(e) expansion joints in accordance with the manufacturer’s written instructions;
and

() the height of the fence to be 1,800mm except with respect to the front set
back area for which there is no minimum height but which is subject to clause
2.2.



Composite fence

A composite fence which satisfies the following specifications for the brick construction—

(1

(2)

(a)
(b)

(c)
(d)
(e)

or

(a)
(b)

brick piers of minimum 345mm x 345mm at 1 800mm centres bonded to a
minimum height base wall of 514mm;

each pier shall be reinforced with 1 R10 galvanised starting rod 1 500mm high
with a 250mm horizontal leg bedded into a 500mm x 200mm concrete footing
and set 65mm above the base of the footing. The top of the footing shall be 1
course (85mm) below ground level;

the minimum ultimate strength of brickwork shall by 20MPa. Mortar shall be a
mix of 1 part cement, 1 part lime and 6 parts sand;

the ground under the footings is to be compacted to 6 blows per 300mm and
checked with a standard falling weight penetrometer; and

control joints in brickwork shall be provided with double piers at a maximum of
6-metre centres;

brick piers of a minimum 345mm x 345mm x 2 700mm centres bonded to the
base wall; and

each pier shall be reinforced with 2 R10 galvanised starting rods as previously
specified.



Schedule 3
SPECIFICATIONS FOR A SUFFICIENT FENCE ON A COMMERCIAL LOT

OR AN INDUSTRIAL LOT
[clause 2.1(2)(b)]

Each of the identified categories in this Schedule, with minimum and maximum
specifications where stated, is a sufficient fence on a Commercial Lot or an Industrial Lot
and the fence design being certified by a practicing structural engineer as being suitable for
wind loadings found in Region D Category 2 areas in accordance with the current edition of
AS/NZS 1170.0:2002 Structural design actions - General principles.

Galvanised or PVC fence and gate

A fence constructed of galvanised or PVC coated non-rail link mesh, chain mesh or steel
mesh which satisfies the following specifications—

(a) corner posts to be minimum 50mm nominal bore x 3.5mm and with footings of
a 225mm diameter x 900mm;

(b) intermediate posts to be minimum 37mm nominal bore x 3.15mm at maximum
3.5m centres and with footings of a 225mm diameter x 600mm;

(c) struts to be minimum 30mm nominal bore x 3.15mm fitted at each gate and 2
at each corner post and with footings 225mm x 600mm;

(d) cables to be affixed to the top, centre and bottom of all posts and to consist of
2 or more 3.15mm wires twisted together or single 4mm wire;

(e) non-rail link, chain or steel mesh is to be to a height of 2 000mm on top of
which are to be 3 strands of barbed wire carrying the fence to a height of 2
400mm in accordance with the requirements and standards of the local
planning schemes; and

) galvanised link mesh wire to be 2 000mm in height and constructed of 50mm
mesh 2.5mm galvanised iron wire and to be strained, neatly secured and
laced to the posts and affixed to cables. Vehicle entry gates shall provide an
opening of not less than 3.6m and shall be constructed of 25mm tubular
framework with 1 horizontal and 1 vertical stay constructed of 20mm piping
and shall be covered with 50mm x 2.5mm galvanised link mesh strained to
framework. Gates shall be fixed with a drop bolt and locking attachment.

Other fences

(a) a fence of cement sheet or steel sheeting constructed to the minimum
specifications referred to in Schedule 2;

(b) a fence constructed of aluminium sheeting when supported on posts and rails
provided that it is used behind a building line and is of a minimum height of 1
800mm but no greater than 2 400mm; or

(c) a fence of timber, brick, stone or concrete constructed to the minimum
specifications referred to in Schedule 2.



Schedule 4 _
SPECIFICATIONS FOR A SUFFICIENT FENCE ON A RURAL LOT

OR SPECIAL RURAL LOT
[clause 2.1(2)(c)]

Each of the identified categories in this Schedule, with minimum and maximum
specifications where stated is a sufficient fence on a Rural Lot or a Special Rural Lot and the
fence design being certified by a practicing structural engineer as being suitable for wind
loadings found in Region D Category 2 areas in accordance with the current edition of
AS/NZS 1170.0:2002 Structural design actions - General principles.

Non-electrified fence

(a) wire shall be high tensile wire and not less than 2.5mm. A minimum of 5 wires
shall be used, generally with the lower wires spaced closer together than the
higher wires so as to prevent smaller stock passing through, and connected to
posts in all cases.

(b) posts shall be of indigenous timber or other suitable material including—
) timber impregnated with a termite and fungicidal preservative;
(ii) standard iron star pickets; or
(iii) concrete;

(c) cut not less than 1 800mm long x 50mm diameter at small end if round or
125mm x 60mm if split or sawn.

(d) posts to be set minimum 600mm in the ground and 1 200mm above the
ground; and

(e) strainer posts shall be not less than 2 250mm long and 150mm diameter at
the small end (tubular steel to be 50mm in diameter) and shall be cut from
indigenous timber or other suitable material. These shall be placed a
minimum of 1 000mm in the ground.

Electrified fence

An electrified fence having 4 wires is a sufficient fence if constructed generally in accordance
with a non-electrified fence.



Schedule 5
LICENCE FOR APPROVED ELECTRIFIED FENCE

[clause 2.11(1)(a)]

This is to certify that
(1)

of (2)

is licensed, subject to the conditions set out below, to have and use an electrified fence on

(address)
from 20 and until this licence is transferred or cancelled.
Dated this . day of 20

Chief Executive Officer,

Shire of Wyndham East Kimberley
Conditions of Licence—
The holder of the licence must—
(a) display the licence in a prominent position on the land or premises on which the
electrified fence has been erected;
(b) upon the request of a Building Surveyor produce to him or her the licence;
(c) within 14 days of a change in the ownership or occupation of the land or premises in
respect of which the licence has been granted, notify the Chief Executive Officer in writing of
the details of that change or those changes;
(d) obtain the written consent of the local government prior to the commencement of any
alteration, addition or other work relating to or affecting the electrified fence; and
(e) comply with AS/NZS 3016:2002 Electrical installations - Electric security fences.

Transfer by Endorsement
This licence is transferred to (3)

of (4)

from and including the date of this endorsement.

Dated this day of 20

Chief Executive Officer,
Shire of Wyndham East Kimberley.

(1) Name
(2) Address
(3) Name
(4) Address



Schedule 6
LICENCE FOR APPROVED RAZOR WIRE FENCE

[clause 2.11(1)(b)]

This is to certify that (1)

of (2)

is licensed, subject to the conditions set out below, to have a fence constructed wholly or
partially of razor wire at

(address)
From 20__ and until this licence is transferred or cancelled.
Dated this day of 20

Chief Executive Officer,
Shire of Wyndham East Kimberley

Conditions of licence—

(a) display the licence in a prominent position on the land or premises on which the fence
has been erected;

(b) upon the request of a Building Surveyor produce to him or her the licence;

(c) within 14 days of a change in the ownership or occupation of the land or premises in
respect of which the licence has been granted, notify the Chief Executive Officer in writing of
the details of that change or those changes; and

(d) obtain the written consent of the local government prior to the commencement of any
alteration, addition or other work relating to or affecting the fence.

Transfer by Endorsement

This licence is transferred to (3)

of (4)

from and including the date of this endorsement.

Dated this day of 20

Chief Executive Officer
Shire of Wyndham East Kimberley

(1) Name
(2) Address
(3) Name
(4) Address






