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MINUTES OF AN ORDINARY COUNCIL MEETING OF THE SHIRE OF WYNDHAM EAST
KIMBERLEY HELD ON TUESDAY ON TUESDAY, 19 APRIL 2005, AT THE KUNUNURRA
COUNCIL CHAMBERS, COMMENCING AT 6:00PM

DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS

The Shire President declared the Meeting open at 5.59pm

RECORD OF ATTENDANCE / APOLOGIES / LEAVE OF ABSENCE

(PREVIOUSLY APPROVED)

Attendance

Cr Barbara Johnson Shire President

Cr Michele Pucci Councillor

Cr Roch Devenish-Meares Councillor

Cr John Buchanan Councillor

Cr Keith Wright Councillor

Cr Bill Barnes Councillor

Cr Julee Nelson Councillor

Cr Coral Gore-Birch Councillor

Mr Chris Adams Chief Executive Officer

Mr Matthew Scott Executive Manager Engineering and Development
Services

Mr Steven Chadwick Executive Manager Engineering and Development
Services

Mr John Gault Executive Support Officer

Mrs Bev Ozanne Administration Officer — Council Services

Apologies

Cr lvan Thorley Councillor

Gallery

6 members of the public attended the gallery during the course of the meeting.

DECLARATION OF INTEREST:

o Financial Interest
Cr B Johnson declared a financial interest in Iltem 12.1.4 HCJB Development on the
grounds that her spouse is currently engaged by HCJB
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Mr C Adams declared a financial interest in item 12.1.7 Lot 533 River Farm Road on
the grounds that his spouse has recently had contractual arrangement with the
proponent.

Mr C Adams declared a financial interest in item 16.1 CEO Pay Review on the grounds
that it impacts on benefits available in his employment.

Cr K Wright declared a financial interest in item 12.1.7 Lot 533 River Farm Road on
the grounds that he owns a business that has regular dealings with the proponent.

o Members Impartiality Interest

Cr C Gore — Birch declared an impartiality interest in item 12.1.4 HCJB Development
on the grounds that she is a member of the Bethel organisation

Cr B Barnes declared an impartiality interest in item 12.1.7 533 River Farm Road on
the grounds that involved in a similar process in relation to a business.

. Proximity Interest

Cr J Nelson declared a proximity interest in item 12.1.3 Proposed Lime and Kiln Silo on
the grounds that she resides in close proximity to the site

Cr B Barnes declared a proximity interest in item 12.1.3 Proposed Lime and Kiln Silo
on the grounds that he resides in close proximity to the site

RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE
Nil
PUBLIC QUESTION TIME

Mr S Munro asked “Is the Council prepared to give a concession on the recommendation
to amalgamate all the blocks considering that all blocks are owned by 4 separate people
in 4 equal shares? Lots 1203 and 227 are in the process of amalgamation where the
major development is being done the rest is just being tidied up”

The Chief Executive Officer advised that this question would be addressed during
ltem 12.1.2

Mr L McKenzie asked “Why has the Council requested this matter go to advertising
when the development details have already been provided on the plan supplies with the
submission and given that the current lease held by the proponent clearly provides for
the mooring of boats on the foreshore reserve and that a further delay will jeopardise the
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project for this season when the proponent has me all local government and other
approvals required by law. And that a precedent exists in that a license to operate self
drive boats has been issued and is held by another tour boat operator albeit this license
is inactive?”

The Chief Executive Officer advised that this question would be addressed during
Iltem 12.1.6

Mrs R Guerinoni asked “To run a kiln of any type you must have EPA approval. Has this
been done? Dust control? What transport will he be using to deliver lime from his lease
to the property in question? How does the large calcium concentrate of your lime affect
the environment? What is the guarantee only 2 tonnes a month will be processed this is
only 2 Ute fulls. How will the lime be spread out and collected again? And safety
precautions, what are they?

The Shire President advised that this question would be addressed during Item
12.1.3
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APPLICATIONS FOR LEAVE OF ABSENCE
Nil
PETITIONS

Nil
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8. CONFIRMATION OF MINUTES

8.1 CONFIRMATION OF MINUTES FOR ORDINARY MEETING HELD ON THE
15 MARCH 2005 (Minute No 7096)

RECOMMENDATION

That the Minutes of the Ordinary Meeting of Council held on 15 March 2005, be confirmed as a
true record of proceedings subject to the following amendments:-

In minute 7087 table should be as below:

Council Approved
ltem Budget
Income
Sale — Beefwood 240,000
Sale — 3 x Wyndham Properties 225,000
Reserve Funds 200,000
Grants 100,000
Municipal Funds 04/05 150,000
Municipal Funds 05/06 200,000
Sale of 57 Riverfig (building only) 0
Total $1,115,000
Expenditure
4x2 House 359,000
3 x Dwellings 796,000
Total $1,155,000

Ordinary Council
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MINUTE NO 7096
Moved Cr K Wright/M Pucci

That the Minutes of the Ordinary Meeting of Council held on 15 March 2005, be confirmed
as atrue record of proceedings subject to the following amendments:-

In minute 7087 table should be as below:

Council Approved
Iltem Budget
Income
Sale — Beefwood 240,000
Sale — 3 x Wyndham Properties 225,000
Reserve Funds 200,000
Grants 100,000
Municipal Funds 04/05 150,000
Municipal Funds 05/06 200,000
Sale of 57 Riverfig (building only) 0
Total $1,115,000
Expenditure
4x2 House 359,000
3 x Dwellings 796,000
Total $1,155,000

Minute No 7071 the word medium should be median and opportunity and discretion are
spelt incorrectly

CARRIED UNANIMOUSLY (8-0)
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10.

11.

ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT DISCUSSION
Nil

PETITIONS/DEPUTATIONS/PRESENTATIONS/SUBMISSIONS

Nil

MINUTES OF COUNCIL COMMITTEE MEETINGS

Nil
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12. REPORTS
12.1. ENGINEERING & DEVELOPMENT SERVICES (Minute No 7097)

12.1.1 Monthly Engineering and Development Services Report

DATE: 19 April 2005

PROPONENT: N/A

LOCATION: N/A

ATLAS REFERENCE: N/A

AUTHOR: Engineering and Development Services Team

REPORTING OFFICER: Steven Chadwick, Executive Manager Engineering
and Development Services

FILE NO: 60.14.04

ASSESSMENT NO: N/A

PURPOSE

For Council information.

BACKGROUND

Engineering and Development Services Monthly Report for Council.

STATUTORY IMPLICATIONS

Nil

POLICY IMPLICATIONS

Nil

FINANCIAL IMPLICATIONS

Nil

STRATEGIC IMPLICATIONS

As part of the strategic plan.
Key Result Area 5 - Governance Goal 1 - Strategic Leadership:

Strategy 4 - Produce succinct monthly reports that graphically indicate key data for financial,
human resource, risk and operational management.
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COMMUNITY CONSULTATION

Nil
COMMENT
That Council acknowledge the attached reports.

ATTACHMENTS

e Aboriginal Environmental Health Report — Unviable due to Officer being on Annual
Leave

Building Surveyors Report — March 2005
Environmental Health — March 2005

Manager Technical Services Report — March 2005
Town Planner —March 2005

Ranger’s Report — March 2005

VOTING REQUIREMENT

Simple Majority

RECOMMENDATION

That Council receive the Engineering and Development Services reports for March.

MINUTE NO 7097
Moved Cr K Wright/J Nelson
That Council receive the Engineering and Development Services reports for March.

CARRIED UNANIMOUSLY (8-0)
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BUILDING SURVEYOR'S REPORT

March 2005

Note: Some Statistical information is not available due to data not being collected until mid
2004.

Licences/Certification:

Type of Licence/Certificate March March March
2003 2004 2005
Building Licences 22 11 5
Demolition Licences 0 0 1
Sign Licences 1 1 1
Certificate of Classification 1 2
Amended Building Licence 2 0 1
Extension of Time 0 0 0
Site Instruction 1 0 0
Formal Notice 0 0 1
Land Purchase Enquiry 6 6 7
Invitation to Acknowledge Existing 0 4 0
Service Requests Received N/A N/A 12
Service Requests Completed N/A N/A 9
Service Requests — yet to be finalised N/A N/A 6
Purchase Orders <$5,000 N/A N/A 34
Purchase Orders >$5,000 N/A N/A 1
Invoice Authorisations N/A N/A 44
Miscellaneous Correspondence N/A N/A 44
Inspections:
March March March
1. Type of Inspection 2003 2004 2005
Preliminary Site 19 12 15
Footing / Slab Inspection 6 9 6
Final Inspection 2 7 12
Swimming Pool 2 2 1
Unauthorised/Undocumented Structures 4 4 2
Aboriginal Communities 3 0 3
DOLA enquiry inspection 0 0 0
Fencing/Neighbour Dispute 0 2 1
Miscellaneous 20 15 9
Subdivision 0 0 0
Strata Titles 0 0 0
Pastoral Stations N/A 0 1
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VALUE LICENCES
MONTH $ ISSUED
JANUARY 1,594,500 12
FEBRUARY 408,038 13
MARCH 312,700 5
APRIL
MAY
JUNE
JULY
AUGUST
SEPTEMBER
OCTOBER
NOVEMBER
DECEMBER
TOTAL 2005 2,315,238 30
TOTAL 2004 16,889,112 153
TOTAL 2003 11,514,032 147
TOTAL 2002 9,476,708 135
TOTAL 2001 5,513,049 91
TOTAL 2000 10,433,353 102
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Building Approvals
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Vandalism to Council Property

BUILDING DAMAGE REPORTED POLICE

3 February | Swim Beach Tap destroyed Conduit Pulled from Incident Report Number
2005 Ablutions Ceiling Paper everywhere 030305093010217

Kununurra ;
1 March . . Incident Report Number
2005 Leisure Smashed front window 010305215010112

Centre

Infant Health .
1 March . . Incident Report Number
2005 Clinic Smashed front window 010305215010112

Kununurra
14 March Swim Beach Locks smashed off Incident Report Number
2005 Ablutions 140305104010390
15 March Swim Beach Locks smashed off Photos Taken Incident Report
2005 Ablutions Number 140305104010390

Pad Bolt +Weld+Chain

Ordinary Council
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DATE BUILDING DAMAGE \ REPORTED POLICE

15 March Swim Beach Solid rock BBQs Smashed 10mm BBQ Incident Report Number
2005 plate bent beyond repair 140305004010390

Door hinges bent Bowl smashed Vent

23 March Grotto smashed Seat broken Paper dispenser

Incident Report Number

2005 Ablutions 230305143511508
smashed

25 March Swim Beach Locks & gates smashed - electrical wires | Incident Report Number

2005 Ablutions ripped out of mains - tap damaged To be advised

Capital Maintenance Program Commenced during the Month of March:

No Capital Maintenance Program items were commenced during the month of
March.

Building Surveyor / Building Maintenance Officer Activities during the Month of
March:

e Construction of extension to Sterile Area of Kununurra Airport Passenger
Lounge.

¢ Increased vandalism repairs to public ablution blocks & civic buildings.

e Site visit to Emma Gorge at El Questro Station to assess existing tented
structures.

¢ Site visit to Kalumburu post Cyclone Ingrid to assess building damage and
ascertain methods to improve assessment of structures to withstand high
wind forces.

e Minor supervision of Lily Creek boat ramp construction for Manager Technical
Services whilst on annual leave.

ENVIRONMENTAL HEALTH REPORT

March 2005

Food Premises
24 visits, inspections or discussions were carried out during the month.

Itinerant Vendors

Nine issues have been dealt with regarding itinerant vendors, including one new
licensed ice cream vehicle.

Problems with vendors basing themselves at White Gum Park have been dealt with,
and the nature of their licences with regard to being itinerant and not basing
themselves on reserves, has been brought to their attention. A complaint was also
received from an adjacent trader.

In one interview the assistance of a Chinese interpreter was used.

Ordinary Council
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Swimming Pool Sampling
12 visits were made to swimming pools in relation to sampling issues. There were no
significant issues of poor quality.

Potable Water Supplies
10 visits or discussions were carried out regarding potable water supplies.

Wyndham Effluent Reuse Scheme
The effluent is not currently being used for oval irrigation.

Food Complaints
One complaint was received in relation to handling of food and money together at a
fast food outlet.

Mosquitoes/Pest Control

8 miscellaneous issues were dealt with.

The Department of Health entomology team arrived from Perth to conduct a three
week mosquito survey which will help us formulate our management plan.

Septic Tanks
Twenty four issues relating to septic tanks were dealt with during this period.

Sentinel Chickens

Bleeding of chicken flocks to detect antibodies to Murray Valley Encephalitis and
Kunjin Virus was undertaken on four occasions twice at Wyndham and twice at
Kununurra.

One follow up visit was made to Kununurra because of suspected Murray Valley
Encephalitis. This has since been confirmed as a seroconversion to MVE, the first
for Australia for the season.

Infectious Disease Notifications
Fourteen visits and investigations took place in relation to notifiable diseases.
Three cases of Ross River Virus were notified, the first for the season.

Lodging Houses
No lodging houses were inspected during the period

Caravan Parks
Two caravan parks were visited during the period.

Food Recalls
Two recalls were actioned during the period on products sold in WA.

Meat Inspection
There is still no indication as to when or if the abattoir will reopen.

Crocodile Abattoir
The abattoir has commenced operations, as yet for skins only. A Quality Assurance
Plan needs to be submitted prior to producing meat for human consumption.

Public Events
Four issues have been dealt with regarding events for the Ord Valley Muster —
Kimberley Moon Experience and Rodeo.

Ordinary Council
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Remote Facilities
12 visits or discussions have taken place regarding Home Valley, El Questro and
Argyle Diamond Mine.

Asbestos
Four issues were dealt with regarding disposal of asbestos products safely.

Environmental Issues
Nine visits or discussions took place relating to potentially contaminated soils or
sites, licensed environmental activities and airport safety.

Nuisances
15 visits/ discussions including rubbish, rats, odours, loud music, noisy rooster

Cyclone Ingrid

The EHO flew in with the first emergency teams two days after Kalumburu had taken
a direct hit. Damage to buildings was amazingly light, considering, and was
testimony to the construction of many of the buildings. The community appeared to
be pulling itself together well in the aftermath with the overall direction of the SES
and assistance from Norforce.

The absence of power was a timely reminder that sewage disposal relies on power,
as does the water supply from the nearby King Edward River. Lack of power other
than via the odd portable generator also led to lack of refrigeration which sadly led to
the disposal of much food that could have been consumed prior to going off.

General ltems

A preliminary survey of effluent outlets and stormwater drains at Foreshore Road
Wyndham suggests that further testing is required to determine what is discharging
into the foreshore waters.

FESA have advised that they wish to carry out a joint audit of accommodation
premises and various public buildings within the next two months.

MANAGER TECHNICAL SERVICES REPORT

March 2005
Officer on leave for period 4™ to 29" March

Works undertaken in March

= Liaison with contractors and Water Corporation on Lily Creek Boat Ramp
Upgrade

= Preparation of information for flood damage repair works following Cyclone
Ingrid rains

» Responding to Service Requests

» Following up enquiries received during absence

Ordinary Council
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TOWN PLANNING REPORT

March 2005

POSITION TASKS

TASK

TOTAL

Planning approval applications received

Reports to council

Planning approvals issued under delegation

Subdivision applications received

Subdivision applications approved

Current town planning scheme amendments

Planning scheme amendments granted final approval by minister

Site inspections

Government agency meetings

Meetings with councillors

N = =
NviRolwlolos ol

OTHER MATTERS

Date | Stakeholder Purpose | Site / Application / Issue
1-3 | C&T De Meo Meeting | Barra Barra Pizzeria

3-3 Nick Hannigan Meeting | Kimberley Hotel

4-3 Michael Moore Meeting | HCJB Guide Plan

4-3 Mark Northover Meeting | Lime Kiln Application

4-3 | CRS Wright and Barnes Meeting | Diversion Cruises Application
4-3 | C Sharpe Meeting | Argyle Structure Plan

10-3 | H McBride Meeting | Argyle DM Office

11-3 | EDS Meeting | Monthly reporting

Ordinary Council
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RANGERS' REPORT

March 2005
ITEMS KNX WYN TOTAL
Dogs Impounded 31 13 44
Dogs Returned 12 6 18
Dog Complaints 7 6 13
Dog Attacks 1 3 4
Cat Cages Delivered/Picked up 4 5 9
Cats Destroyed 11 7 18
Dogs Destroyed 19 5 24
Campers Moved On 1 1 2
Bags of Rubbish Collected 113 20 133
Abandoned Vehicles 1 0 1
Notices to Supermarket re:
Abandoned Trolleys 0 N/A 0
Shopping Trolleys Impounded 0 N/A 0
Community Education (Courses Run) 0 N/A 0
Controlled Fire Attendances 1 N/A 1
Fire Permits Issued 1 N/A 1
Call Outs (After Hours & W/ends) 2 2 4
Weekend Pound Duties N/A 2 2
TOTAL 204 70 274

Ordinary Council

19/04/2005 MINUTES 18




KUNUNURRA RANGER STATISTICS — YEARLY COMPARISONS

Total to end of

ITEMS 2001 | 2002 | 2003 | 2004 March 2005
Dogs Impounded 319 275 257 333 70
Dogs Returned 133 89 61 69 17
Dog Complaints 40 58 54 39 13
Dog Attacks 6 12 5 8 5
Cat Cages Delivered/Picked
up 60 64 66 87 13
Cats Destroyed 222 222 192 145 41
Dogs Destroyed 198 157 196 258 53
Campers Moved On 106 40 52 71 4
Bags of Rubbish Collected 538 522 497 346 169
Abandoned Vehicles 0 5 10 11 2
Notices to Supermarket re:
Abandoned Trolleys N/A N/A N/A 26 0
Shopping Trolleys
Impounded 22 18 0 0 0
Community Education
(Courses Run) 0 1 2 0 0
Controlled Fire Attendances| 28 21 48 48 1
Fire Permits Issued 36 31 36 48 2
Call Outs (After Hours &
\W/ends) 42 48 49 29 6
TOTAL 1750 | 1563 | 1525 | 1513 396
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12.1.2 Proposed Service Station Redevelopment - Lots 227, 968, 1203,

1273 & 1274 Messmate Way

(Minute No 7098)

DATE:

PROPONENT:
LOCATION:

ATLAS REFERENCE:
AUTHOR:

REPORTING OFFICER:

FILE NO:
ASSESSMENT NO:

19 April 2005

Munners Pty Ltd

Lot 2432 Messmate Way
Map 54 A2

Keith Williams - Town Planner

Steve Chadwick — Executive Manager Engineering
and Development Services

01.905.02
905

PURPOSE

For Council to consider granting planning consent for the Development of Lots 227,

1203, 968, 1273 & 1274

intersection of Messmate Way and Bandicoot Drive for a

Service Station and Roadhouse.

BACKGROUND

A development application for the redevelopment of the existing Ord River
Roadhouse located on Lots 227, 1203, 968, 1273 & 1274 intersection of Messmate
Way and Bandicoot Drive was received on 5 April 2005.

Site and Surrounds

R 27238

228

3131 m?

""" SUBJECT
reasss SITE

NOT TO
SCALE

LOCATION PLAN
BP ROADHOUSE
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The subject site is located on Messmate Way and Bandicoot Drive intersection. The
site is comprised of 6 lots and a portion of land leased from Western Power.

The surrounding land is used for a variety of uses, including offices and a power
station.

Development Proposal

The application proposes to use the land for the re-development of an existing
service station.

The redevelopment consists of removal of the majority of the existing canopy and
construction of a new canopy and bowsers, relocation of the toilet block,
development of a bus station shelter, implementation of a one way traffic system and
significant improvements to parking facilities, and sealing of the access ways and
parking areas of a majority of the site. The redevelopment will also include changes
to the internal layout of the shop, though planning consent is not required for this.

The proponents have included indicative landscaping on the plans submitted.

Plans and elevations of the proposed development will be tabled at the Council
meeting due to their size.

PLANNING FRAMEWORK

Strateqgic/Structure Plans

The Kununurra Structure Plan, which forms part of the Kununurra - Wyndham Area
Development Strategy (KWADS), designates the subject land as being for Town
Centre purposes. The proposed development complies with the objectives of
KWADS.

Town Planning Scheme No 7

The land is located within the Town Centre Zone. Pursuant to Clause 5.10.1 of Town
Planning Scheme No 7 - Kununurra and Environs, the objectives of the Zone are:

5.10.1 Objectives

(@ To zone adequate land for the continued development of a main
commercial and community facility centre for the town.

(b) To prepare and implement an overall Town Centre Strategy to guide
and promote development.

(c) To apply appropriate development and land use controls to ensure the
development is to a satisfactory standard.

Under Town Planning Scheme No 7 - Kununurra and Environs, the proposed use is
defined as a service station.

The use of the site therefore does not require approval; however, the development of
the site does require approval. Given the major redevelopment of the site and the
use of Council’s road reserve the development has been referred to Council.
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Parking is oversupplied; however, setbacks are not consistent with Scheme
provisions, which require a 3 metre setback for the setback of the canopy and 11.5
metres for the setback of the shop/roadhouse.

Notwithstanding this, the service station was constructed prior to implementation of
the current Scheme, and the proposed development represents a major improvement
in design and standard of construction over the existing development.

Given that the development represents an improvement in amenity and planning of
the site, Council can approve the development. The discretion to approve non-
compliant development is provided by Clause 5.5 of TPS7.

Design issues are discussed under the section of this report relating to ‘design’.

Council Policies

The land is located in the Policy Area Precinct 7 - Town Centre. The objective of the
Precinct is:

To maintain and promote the town centre as the centre of shopping and
administration activity for the Kununurra region.

It is considered that the development will improve the design and visual amenity of
the site and does not conflict with the objectives of the policy.

Community Consultation

Town Planning Scheme No. 7 (Kununurra and Environs) does not require any
community consultation for the proposed development. Council has the capacity to
advertise any application where it considers public consultation to be beneficial.

PHYSICAL ASSESSMENT

Land Capability

The land is flat, is zoned for urban development, and is currently used for a service
station. There are no issues in relation to land capability.

Servicing

The subject site is currently serviced. The approval is required to be conditioned to
be connected to the reticulated sewerage network. A power pole in the Bandicoot
Drive road reserve may impact on design of access to the roadhouse, and may need
to be relocated, or the design of the access driveways may need to be redesigned.
This and any additional servicing requirements would be the responsibility of the
applicant.

Environmental Impact

No detrimental environmental impact is expected to result from the development. The
development is required to comply with appropriate environmental legislation.
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Design

The overall design of the development is considered to be good, and will result in a
vast improvement in traffic circulation, parking and visual amenity.

There are a number of issues that have not been addressed via the application.
These have been indicated on a plan that will be presented to Council.

PARKING AND ACCESS DESIGN

Revised parking and access proposed by the redevelopment will result in designated
car parking bays, one way traffic flows and safer access to and from the street
network. There are 41 car parking bays shown on the plan. However, advice from the
Manager of Technical Services indicates that this crossover is located too close to
the intersection of Messmate Way and does not allow adequate sight lines or
distance from traffic entering Bandicoot Drive. Closure of the crossover will improve
safety, and modifications to the remaining Bandicoot Drive crossover will ameliorate
any loss of access resulting in the closure of the first access.

Additionally, no allocation has been made for parking of vehicles towing trailers,
boats or caravans. Given the oversupply of car parking bays this can be resolved by
provision of bays near the western boundary to provide for these vehicles. This would
still leave 22 car parking bays. Relocation of the coach bays can also be facilitated to
ensure coaches with trailers do not have to reverse into oncoming traffic exiting
petrol bowsers.

The following modifications are recommended to improve safety for traffic and
access:

1. Remove the crossover on Bandicoot Drive closest to Messmate Way and
relocate the western exit to Bandicoot Drive to allow access closer to the
roadhouse;

Develop boat and caravan parking areas on the western boundary of the site;
Relocate the coach bays to ensure that coaches do not have to reverse to exit
the site, and relocate the bus terminal away from the gas cylinder.

wnN

CONSTRUCTION OF PARKING AND ACCESS

The development proposes to seal the majority of the site with bitumen or concrete.
This will result in a higher standard of development than currently exists, with parking
and access areas consisting of partly sealed areas and gravel/stone access ways.
Kerbing to access ways and parking bays will ensure adequate traffic safety and
delineate parking areas from access ways, will provide for adequate separation of
pedestrian access from vehicles and will also protect the building and canopy poles
from damage by vehicles. Kerbing will also allow for a small island adjacent to the
entrance from Messmate Way to provide some landscaping. Given that the
developer is utilising the majority of the Road Reserve, it is appropriate to require
landscaping to reduce the impact of the development on the streetscape. Directional
signage is required to define the one way traffic system.

1. Kerbing to be constructed to parking area and access way edges;
2. Directional signage to ensure one way traffic flow;
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CONSTRUCTION OF PATHWAYS

Given that the developer will utilise the majority of the road reserve adjacent to the
site for the development, it is appropriate to require the developer to adequately
provide for pedestrian access to the street:

1. Construction of all pathways to stencilcrete standard;
2. Crossovers to include stencilcrete pathway flush to road surface;
3. All new pathways to be a minimum of 2.4 metres wide.

CANOPY AND USE OF ROAD RESERVE

The applicant has requested retention of portion of an existing canopy that intrudes
into the road reserve be retained. Given that the canopy will protect customers from
sun and rain it is recommended that this be permitted. Additionally this will allow
relocation of the disabled persons bay from the western boundary to the car parking
bay nearest the roadhouse entrance.

Social/Economic Implications

The application will provide for the redevelopment and improvement of an existing
service station, and consequently it is considered that the proposal will also
potentially contribute to the employment and economy of the Shire.

FINANCIAL IMPLICATIONS

The applicant has paid the application fee of $250, based on the estimate of works at
$250 000.

CONCLUSION

The proposed development will result in the implementation of revised traffic and
parking layout and improved visual aesthetics. While the development continues to
use the road reserve for access and vehicular traffic related to the business, the
redeveloped site will be safer and better presented than the existing development.

Given the use of the majority of the Road Reserve for development will significantly
benefit the development and use of the site, it is proposed to condition the
development to ensure pedestrian access is protected. Other conditions will ensure
traffic conflicts are minimised and car parking and access design is optimised [see
‘Design’ section of this report].

It is considered that the development conforms to the objectives and development
provisions of the Scheme, and can be supported with modifications effected by
conditions.

ATTACHMENTS

Plans will be tabled at the Council meeting.

VOTING REQUIREMENT

Simple Majority.
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RECOMMENDATION

That Council grants Planning Approval to Munners Pty Ltd for the
development of Lots 227, 1203 968, 1273 & 1274 intersection of Messmate
Way and Bandicoot Drive in accordance with the submitted plans, subject to
the following modifications and conditions and subject to the modifications as
depicted in the tabled plan marked 'Revised Plan':

1. Lots 227, 986, 1203, 1273 and 1274 shall be amalgamated prior to
completion of all works.

2. All parking, driveway and access areas shall be constructed, sealed
and drained to the satisfaction of Council,

3. The crossover on Bandicoot Drive closest to Messmate Way shall
be closed and the western exit to Bandicoot Drive shall be modified to
provide better access from the one way traffic system, in accordance
with the plan marked 'Revised Plan' dated 1 April 2005;

4. Boat, trailer and caravan parking areas shall be designed and
constructed on the western property boundary of the site in
accordance with the plan marked 'Revised Plan' dated 1 April 2005 to
provide for towed vehicles and vessels;

5. Coach bays shall be relocated in accordance with the plan marked
'Revised Plan' dated 1 April 2005 to ensure that coaches do not have
to reverse to exit the site;

6. The bus terminal shall be relocated to reflect the relocated coach
parking bays in accordance with the plan marked 'Revised Plan' dated
1 April 2005;

7. Kerbing shall be constructed to parking area and access way edges
in accordance with the plan marked 'Revised Plan' dated 1 April 2005;

8. Directional signage shall be installed to ensure one way traffic flow;

9. Public pathways located within the Messmate Way and Bandicoot
Drive shall be constructed to stencilcrete standard to the satisfaction
of Council and in accordance with the plan marked 'Revised Plan'
dated 1 April 2005, at the developers cost;

10. All new pathways shall be a minimum of 2.4 metres wide;
11. All car parking bays shall measure 55 by 2.8 metres in
accordance with the provisions of Town Planning Scheme No 7 -

Kununurra and Environs;

12. Provision of a bin enclosure and bin washing facility to the
satisfaction of Council.

13. All side and rear fencing shall consist of solid panel type
construction. All existing chain link fencing shall be removed.
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14. 1t is the responsibility of the applicant to search the title of the property to
ascertain the presence of any easements that in any case must not be built
upon. It is the responsibility of the applicant to ensure the building setbacks
including waste disposal facilities if appropriate correspond with the legal
description of the land. This may necessitate re-surveying and re-pegging the
site. Council will take no responsibility for incorrectly located buildings.

15. Compliance with all Council's health requirements, including, but not
limited to, connection to the deep sewerage reticulation system.

16. The site shall be landscaped as indicated on the submitted plan and
maintained thereafter to the satisfaction of Council.

17. Compliance with all the requirements of the appropriate Statutory
Authorities.

18. All stormwater drainage shall be designed and constructed at the
applicant's cost and in accordance with the requirements of Council and the
current Australian Rainfall and Run-off Manual.

Stormwater run-off from roof and or other paved/impervious areas from the
site shall be collected and discharged into Council's drainage system. Details
on the proposed method of control and disposal of stormwater from the site,
including access roads, parking areas and roofs are to be confirmed with the
Executive Manager of Engineering and Development Services and submitted
with the building application.

A drainage contribution fee may be charged if the discharge into Council's
drainage system necessitates upgrade of the system servicing the catchment
area. The payment if required and the amount, is to be confirmed by the
Applicant with the Executive Manager of Engineering and Development
Services prior to the submission of a building application.

19. Provision of evidence of suitable public liability insurance, to the value of
ten million dollars, and removal of any Council liability for the use and
development of Councils Road Reserve;

20. During construction stage adjoining lots are not to be disturbed without
the consent of the owner/s in writing.

21. Other standard conditions including footnotes in accordance with
Council's Standard Conditions List.

MINUTE NO 7098
Moved Cr K Wright/J Nelson

That Council grants Planning Approval to Munners Pty Ltd for the
development of Lots 227, 1203 968, 1273 & 1274 intersection of
Messmate Way and Bandicoot Drive in accordance with the submitted
plans, subject to the following modifications and conditions and subject
to the modifications as depicted in the tabled plan marked 'Revised
Plan':

Ordinary Council
19/04/2005  MINUTES 26



1. Lots 227, 986, 1203, 1273 and 1274 shall be amalgamated prior to
completion of all works.

2. All parking, driveway and access areas shall be constructed, sealed
and drained to the satisfaction of Council;

3. The crossover on Bandicoot Drive closest to Messmate Way shall be
closed and the western exit to Bandicoot Drive shall be modified to
provide better access from the one way traffic system, in accordance
with the plan marked 'Revised Plan' dated 1 April 2005;

4. Boat, trailer and caravan parking areas shall be designed and
constructed on the western property boundary of the site in accordance
with the plan marked 'Revised Plan' dated 1 April 2005 to provide for
towed vehicles and vessels;

5. Coach bays shall be relocated in accordance with the plan marked
'Revised Plan' dated 1 April 2005 to ensure that coaches do not have to
reverse to exit the site;

6. The bus terminal shall be relocated to reflect the relocated coach
parking bays in accordance with the plan marked 'Revised Plan' dated 1
April 2005;

7. Kerbing shall be constructed to parking area and access way edges
in accordance with the plan marked 'Revised Plan' dated 1 April 2005;

8. Directional signage shall be installed to ensure one way traffic flow;

9. Public pathways located within the Messmate Way and Bandicoot
Drive shall be constructed to stencilcrete standard to the satisfaction of
Council and in accordance with the plan marked 'Revised Plan' dated 1
April 2005, at the developers cost;

10. All new pathways shall be a minimum of 2.4 metres wide;

11. All car parking bays shall measure 5.5 by 2.8 metres in accordance
with the provisions of Town Planning Scheme No 7 - Kununurra and
Environs;

12. Provision of a bin enclosure and bin washing facility to the
satisfaction of Council.

13. All side and rear fencing shall consist of solid panel type
construction. All existing chain link fencing shall be removed.

14. 1t is the responsibility of the applicant to search the title of the
property to ascertain the presence of any easements that in any case
must not be built upon. It is the responsibility of the applicant to ensure
the building setbacks including waste disposal facilities if appropriate
correspond with the legal description of the land. This may necessitate
re-surveying and re-pegging the site. Council will take no responsibility
for incorrectly located buildings.
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15. Compliance with all Council's health requirements, including, but
not limited to, connection to the deep sewerage reticulation system.

16. The site shall be landscaped as indicated on the submitted plan and
maintained thereafter to the satisfaction of Council.

17. Compliance with all the requirements of the appropriate Statutory
Authorities.

18. All stormwater drainage shall be designed and constructed at the
applicant's cost and in accordance with the requirements of Council and
the current Australian Rainfall and Run-off Manual.

Stormwater run-off from roof and or other paved/impervious areas from
the site shall be collected and discharged into Council's drainage
system. Details on the proposed method of control and disposal of
stormwater from the site, including access roads, parking areas and
roofs are to be confirmed with the Executive Manager of Engineering
and Development Services and submitted with the building application.

A drainage contribution fee may be charged if the discharge into
Council's drainage system necessitates upgrade of the system
servicing the catchment area. The payment if required and the amount,
is to be confirmed by the Applicant with the Executive Manager of
Engineering and Development Services prior to the submission of a
building application.

19. Provision of evidence of suitable public liability insurance, to the
value of ten million dollars, and removal of any Council liability for the
use and development of Councils Road Reserve;

20. During construction stage adjoining lots are not to be disturbed
without the consent of the owner/s in writing.

21. Other standard conditions including footnotes in accordance with
Council's Standard Conditions List.
CARRIED UNANIMOUSLY (8-0)
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Cr B Barnes declared a Proximity interest in Item 12.1.3; Proposed Lime Kiln
and Silo, and left the room at 6.17pm

Cr J Nelson declared a Proximity interest in Item 12.1.3; Proposed Lime Kiln
and Silo, and left the room at 6.17pm

12.1.3 Proposed Lime Kiln and Silo - Lot 100 Mills Road (Minute No
7099)

DATE: 19 April 2005

PROPONENT: M Northover

LOCATION: Lot 100 Mills Road

ATLAS REFERENCE: Map

AUTHOR: Keith Williams - Town Planner

REPORTING OFFICER: Steve Chadwick - Executive Manager Engineering
& Development Services

FILE NO: 01.5233.02

ASSESSMENT NO: 5233

PURPOSE

For Council to consider granting planning consent for the extension of a non-
conforming use for a Lime Kiln on Lot 100 King Location 428 Mills Road.

BACKGROUND

The applicant is seeking consent to develop a ‘quicklime’ processor on Lot 100 Mills
Road to supplement a soil blending facility that enjoys non-conforming use rights.

Site and Surrounds

The subject site is located on the corner of Mills Road and Weaber Plain Road. The
property has an area of 4.4 hectares.

Existing land uses on the site consist of soil blending and soil supplies. Natural Lime
is currently one of the products supplied.

The surrounding land is used for a variety of uses, including light industrial and rural
residential uses. The applicant owns an adjoining property.

Development Proposal

The application proposes to develop a Lime Kiln on the subject site. The lime kiln
consists of a processor and a silo. It is understood that the processor is
approximately 4 metres long and the silo is 4.5 metres high. The kiln would be
located under a shade structure.

The non conforming use has an area of 2400 square metres, and the applicant has
stated that the proposed development would occupy 400 approximately metres.
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Plans of the proposed development are attached. Photos of the kiln and silo are
available for viewing on request, and will be tabled at the Council meeting.

PLANNING FRAMEWORK

Strateqgic/Structure Plans

The Kununurra Structure Plan, which forms part of the Kununurra - Wyndham Area
Development Strategy (KWADS), designates the subject land as being for Rural
Residential purposes.

Town Planning Scheme No 7

The land is located within the Rural Living zone. Pursuant to Clause of Town
Planning Scheme No 7 - Kununurra and Environs, the objectives of the Zone are:

5.20.1 Objective

(&) To provide for the provision of land for people wishing to reside on a
small rural holding;

(b) To prohibit the use of any land which may be incompatible to or
adversely affect the amenity of the surrounding land uses;

(c) To maintain the rural/residential character of the land;

(d) To ensure adequate services are provided to sustain a rural
residential community;

As the existing use and development does not conform to the zoning of the land, the
proposed use is considered to be a non-conforming use.

Part IV of the Scheme contains provisions relating to non-conforming uses. Clause
4.2 states that a non-conforming development must not be extended by more than
20% without first having obtained the consent of Council:

1.1. 42 EXTENSION OF NON-CONFORMING USE RIGHTS

4.2.1 A person shall not alter or extend a non-conforming use or
erect alter or extend a building more than 20% of the existing
floor area of the building or buildings existing at the time of the
gazettal of the scheme used in conjunction with a non-
conforming use without first having applied for and obtained
the Planning approval of the Council under the Scheme and
unless in conformity with any other provisions and
requirements contained in the Scheme and any relevant policy.

Measurement of the ‘floor area’ of the development is difficult, as the use consists of
no permanent development other than a shed and hardstand area.

It is not considered that the use will have a detrimental impact on the rural residential
amenity of the locality as it is located a sufficient distance from the nearest adjoining
owner.
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The development complies with the development provisions of the Scheme, including
setbacks.

Council Policies

The land is located in the Policy Area Precinct 19 - Mills Road Rural Living Area. The
objective of the Precinct is:

To provide for rural residential subdivision and development.
The use of the land does not conform to the objectives of this policy; however, the
development constitutes an extension to an existing non-conforming use. The

development is unlikely to cause detrimental impacts on adjoining landowners.

Community Consultation

Town Planning Scheme No. 7 (Kununurra and Environs) does not require any
community consultation for the proposal.

PHYSICAL ASSESSMENT

Land Capability

The land is flat and sandy and is zoned for development. There are no issues in
relation to land capability.

Servicing

The subject site is currently serviced. Any additional servicing requirements would be
the responsibility of the applicant.

Environmental Impact

The land is zoned for rural residential land uses. The development is unlikely to have
any environmental impacts.

Design

It is not considered that the design of the development will have a detrimental impact.
The proposed Kiln and Silo are located away from other properties, and can be
screened by planting and a shade structure.

Social/Economic Implications

The proposed development will not have a detrimental impact on social or economic
aspects of the locality.

FINANCIAL IMPLICATIONS

The applicant has paid the application fee of $75.
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CONCLUSION / COMMENT

Council can approve extensions to non-conforming uses where the extensions do not
detrimentally affect the amenity of a locality, under Clauses 4.2 and 4.3 of Town
Planning Scheme No 7 - Kununurra and Environs, and where the development
otherwise complies with the provisions of the Scheme.

The proposed lime kiln is located away from adjoining owners, and is unlikely to have
a detrimental impact on amenity. The kiln represents an extension to a non-
conforming use.

The application is recommended for approval, subject to conditions to ensure
appropriate landscape screening of the development.

Notwithstanding this, the development may have a detrimental impact if production
volumes exceed reasonable amounts. The applicant has failed to provide information
regarding production volumes, and it is proposed to condition the development to
require confirmation that the kiln will produce low volumes of quicklime.

ATTACHMENTS

1 Site plan.

2 Development Plan.

3 Photographs will be tabled at the meeting of Council.

VOTING REQUIREMENT

Simple Majority.

RECOMMENDATION

That Council grants Planning Approval to the M Northover for the use and
development of Lot 100 Mills Road, in accordance with Clauses 4.2 and 4.3
of Town Planning Scheme No 7 - Kununurra and Environs, and subject to the
following conditions:

1 Submission of a landscaping plan, demonstrating landscaping to Weaber
Plain Road, Mills road and property boundaries;

2 Implementation of Landscaping in accordance with the approved
landscaping plan;

3 Submission of confirmation of production volumes, to the satisfaction of
Council.

MINUTE NO 7099
Moved Cr K Wright / Cr J Buchanan

That Council grants Planning Approval to M Northover for the use and
development of Lot 100 Mills Road, in accordance with Clauses 4.2 and
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4.3 of Town Planning Scheme No 7 - Kununurra and Environs, and
subject to the following conditions:

1 Submission of a landscaping plan, demonstrating landscaping
to Weaber Plain Road, Mills road and property boundaries;

2 Implementation of Landscaping in accordance with the
approved landscaping plan;

3 Submission of confirmation of production volumes, to the
satisfaction of Council

4 EPA approval for this activity is required, copies of approval
correspondence is rquired to be supplied to Council prior to
commencement of the operation

5 Dust control management procedures to be issues and
complied with to council..

(CARRIED UNANIMOUSLY 6-0)
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Cr B Barnes and Cr J Nelson returned to room at 6.25pm

At the beginning of Item Cr B Johnson declared a Financial Interest in Item
12.1.4; Amendment 12 HCJB Development Guide Plan, and left the room at
6.26pm

Cr C Gore-Birch declared an Impartiality Interest in Item 12.1.4; Amendment
12 HCJB Development Guide Plan, and left the room at 6.26pm

Chief Executive Officer, Mr C Adams assumed the Chair.
Chief Executive Officer, Mr C Adams called for nominations.

Cr M Pucci nominated Cr J Buchanan for Chair.

MINUTE NO 7100
Moved by Cr M Pucci / Cr J Nelson
Cr J Buchanan to chair Item 12.1.4

CARRIED UNANIMOUSLY (6-0)
Cr J Buchanan assumes the Chair

12.1.4 Amendment 12 - HCJB - Development Guide Plan (Minute No 7101)

DATE: 19 April 2005

PROPONENT: HCJB

LOCATION: King Location 579 Packsaddle Road

ATLAS REFERENCE: Map 39 E2

AUTHOR: Keith Williams - Town Planner

REPORTING OFFICER: Steven Chadwick - Executive Manager
Engineering and Development Services

FILE NO: 01.0585.02

ASSESSMENT NO: 585

PURPOSE

For Council to consider adoption of a Development Guide Plan as per Amendment
12 to Town Planning Scheme No 7 - Kununurra and Environs.

BACKGROUND

In December 2002, Council resolved to prepare the above described Planning
Scheme Amendment. In November 2003, Council initiated a Planning Scheme
Amendment to modify the Town Planning Scheme for Kununurra by introducing
additional uses for King Location 579 into Schedule 2A of Town Planning Scheme No
7 - Kununurra and Environs. The amendment was adopted by Council in July 2004,
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and subject to modifications, was adopted by the Western Australian Planning
Commission.

The amendment requires the implementation of a Development Guide Plan. The
Development Guide Plan was required by the Western Australian Planning
Commission, and is required to ensure development occurs in an orderly manner and
complies with the objectives of the additional use amendment.

HCJB have now provided the Development Guide Plan. Copies of the plan are
available on request or can be viewed at the Council meeting.

PLANNING FRAMEWORK

Town Planning and Development Act

The amendment has been undertaken in accordance with the procedures of the
Town Planning and Development Act 1928 (as amended).

The Amendment requires the preparation and adoption of a Development Guide Plan
to guide future development in accordance with the criteria and provisions of the
amendment.

Strateqgic/Structure Plans

The Kununurra Structure Plan, which forms part of the Kununurra — Wyndham Area
Development Strategy (KWADS), designates the subject land as “Rural -
Agriculture”.

Town Planning Scheme No 7

The amendment has introduced development controls into Town Planning Scheme 7
relating to King Location 579. These controls limit development on the site to specific
levels of development and standards accordingly.

The following provisions were inserted into the TPS:

No Description of Additional Use(s) | Conditions
Land
2 King Loc 579 Residential i) No more than 8 single dwellings to
Packsaddle Road, | Accommodation be permitted on the site.
Kununurra and educational
facilities if) Only one residential building to be
associated with permitted on the site
agricultural
training and iii) Transient accommodation to be
religious limited to a maximum of twelve
broadcasting habitable dwellings.
facility purposes
iv) All development to occur in
accordance with a Development
Guide Plan approved by Council.

In accordance with condition 4 of the Additional Use amendment the Development
Guide Plan needs to be considered by Council.
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Council Policies

The proposed amendment does not affect any Council Policies.

External Policies

Not Applicable.

Community Consultation

Community consultation was undertaken in accordance with the Town Planning and
Development Act 1928 during the amendment process.

PHYSICAL ASSESSMENT

Land Capability

The land has been developed for residential purposes. No detrimental impacts are
expected from approval of the Guide Plan.

Servicing

The developer is responsible for providing services. Development Applications are
required for the individual dwellings, and services such as waste water and water
supply can be addressed during this process.

Environmental Impact

No detrimental environmental impacts are likely to arise from approval of the Guide
Plan.

Design

The Development Guide Plan addresses all design issues such as floor levels,
dwelling location and access.

The setbacks of one of the two dwellings closest to Packsaddle Road do not comply
with the setback requirements of the Rural Agriculture 1 Zone, which requires
setbacks of 20 metres to front, side and rear setbacks.

Notwithstanding this, the dwellings are located adjacent to UCL that forms a buffer to
Packsaddle Road. It is unlikely that this land will be developed. It is recommended
that the subdivision guide plan be approved subject to minimum setbacks of 10
metres to the front boundary. This would require moving one of the dwellings by 3.6
metres so that the verandahs are setback 10 metres.

Social/Economic Implications

Not Applicable

FINANCIAL IMPLICATIONS

Not applicable.

Ordinary Council
19/04/2005  MINUTES 39



CONCLUSION

An amendment to TPS7 containing specific development controls for development on
King Location 579 was prepared and has received approval from Council and the
Western Australian Planning Commission.

A Development Guide Plan has been prepared by the proponent. Subject to a minor
modification relating to setbacks to one of the dwellings, it is recommended that
Council adopt the Development Guide Plan.

ATTACHMENTS

Nil.

VOTING REQUIREMENT

Simple Majority.

RECOMMENDATION

That Council adopt the Development Guide Plan for King Location 579 lodged by
HCJB subiject to the following modifications:

1. Relocation of the dwellings on the front setback such that the minimum
setback shall be 10 metres to verandahs.

MINUTE NO 7101
Moved Cr K Wright/Cr R Devenish-Meares

That Council adopt the Development Guide Plan for King Location 579 lodged
by HCJB subject to the following modifications:

1 Relocation of the dwellings on the front setback such that the
minimum setback shall be 10 metres to verandahs.

CARRIED UNANIMOUSLY (6-0)
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Cr B Johnson and Cr C Gore-Birch return to room at 6.27

Cr B Johnson resumes the Chair

12.1.5 Emergency Management Bill of 2004 Discussion Paper (Minute No 7102)

DATE: 19 April 2005

PROPONENT: N/A

LOCATION: N/A

ATLAS REFERENCE: N/A

AUTHOR: Steven Chadwick - Executive Manager
Engineering & Development Services

REPORTING OFFICER: Steven Chadwick - Executive Manager
Engineering & Development Services

FILE NO: 65.13.01

ASSESSMENT NO: N/A

PURPOSE

To provide Council with information relating to the Emergency Management Bill of
2004 and to ensure that Council is given an opportunity to provide a response on
issues relevant to the Shire of Wyndham East Kimberley.

BACKGROUND

On 27 October 2004 the Minister for Police and Emergency Services introduced into
the Legislative Assembly the Emergency Management Bill 2004 (the Bill).

The introduction of the Bill was a result of the recommendations of the Community
Development and Justice Standing Committee which was contained in Report No. 2,
“Emergency Services Legislation in Western Australia”, tabled in November 2002.
The principal recommendation of the Committee Report was that;

The Government give a high priority to an Emergency Management Act. The state’s
Emergency Management Act should be in accord with the Committees drafting
instructions.

The LGA have advised that the Bill was developed based upon the Committee’s
drafting instructions which were reportedly prepared following hearings across the
State.

STATUTORY IMPLICATIONS

To the extent that the provisions of this Act are inconsistent with those of any other
Act, the provisions of this Act will prevail. Where the provisions of this Act are not
inconsistent with those of another Act, they are in addition to (and do not detract
from) those of the other Act.

The provisions of this Act are in addition to, and do not detract from, those in the
Fuel, Energy and Power Resources Act 1972.
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POLICY IMPLICATIONS

Council will be required to develop, implement and operate an Emergency
Management Policy.

FINANCIAL IMPLICATIONS

Clause 33 of the Bill - Functions of a Local Government

A local government'’s functions are to:
o Ensure that effective ‘local emergency management arrangements’ are
prepared and maintained for its district;
¢ Manage recovery following an emergency affecting a community in its district;
and
e Perform any other functions given to the local government under this Act.

This clause creates the requirement that each Local Government will have to
become involved in local emergency managements irrespective of whether it wishes
to or not. The LGA reports that there is no evidence that this requirement will be
accompanied by a suitable level of funding to offset the likely additional cost involved.

STRATEGIC IMPLICATIONS

Strategy 3 — Develop a comprehensive range of Council initiatives that contribute
towards a safer environment.

Strategy 5 — Play an integral role in the operation of the Wyndham and Kununurra
Emergency Management and Recovery Committees.

COMMENT

In accordance with the State Emergency Management Committee’'s (SEMAC)
Western Australia Emergency Management Arrangements Policy Statement No.7,
Council is required to chair the local area LEMAC committee. Council currently chairs
the LEMAC committee in both Wyndham and Kununurra. Both LEMAC committees
are currently auditing the local area Emergency Management procedures manual.

The LGA has identified several clauses of concern within the Bill that have potential
to affect local government, a brief extract from the discussion paper is provided as
follows;

Clause 3 — Interpretation

The definition of a public authority is silent as to whether it includes Local
Government however there is power to prescribe by regulation organisations that
may be classified as a public authority. In recent legislation Local Government has
been classified as a public authority.
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Clause 5 — Combat agencies and support organisations

It is considered that Local Government should be included as a combat and support
organisation as they have a vital role to play in local management and recovery after
emergencies. The community also looks to Local Government for support.

Clause 12 — State Emergency Management Committee (SEMAC)

It would seem with the increasing emphasis on the role of Local Government in
Emergency Management that it would be appropriate for the SEMAC to have a
representative of Local Government included as a member. It is not considered
appropriate that this would be the Director of Local Government and Regional
Development.

Clause 15 — Designation of cyclone areas

The clause is silent about what consultation is to be undertaken with Local
Government before a decision is made. Considering that clauses 41 & 42 give
certain posers to Local Government in affected areas, it is suggested that this clause
should include a requirement that the SEMAC must consult with affected Local
Governments before making a decision.

Clause 16 — State Emergency Management Policy

It is evident that the involvement of the SEMAC in developing strategic direction and
roles and responsibilities which could impact on Local Government is another reason
that requires the involvement of a Local Government representative as a member of
SEMAC.

Clause 19 — Direction to public authorities

It would seem that whilst it is likely that a Local Government will be classed as a
public authority this section appears to relate to more state wide requirements
whereas later sections deal with the requirements of local management plans.

Clause 25 — Establishment of Emergency Management Districts

As the Bill requires that where possible the boundary of a Emergency Management
District is to follow the boundary of Local Government districts it would be important
that the Bill should contain a requirement that where this is not possible it would only
be done in consultation with the affected Local Government.

Clause 32 - Specific public authority may exercise functions of local
government

The exercise of the Local Government functions required by the Bill by a public
authority other than the Local Government should only be done after consultation
with the Local Government. This requirement should be written into the Bill.

It is not clear from the Bill the role that is expected of Local Government in
emergency management arrangements for remote aboriginal communities which it is
understood are currently managed by FESA. The expectations of Local Government
in this area will need clarification before the Bill is finalised.

Clause 33 - Functions of a local government

This clause is the most significant one affecting Local Government in that it requires
a level of involvement that has not been required in the past. In the past each Local
Government has made their own judgement as to the level of support and
involvement it would have with the emergency services in their community. This
clause creates the requirement that each Local Government will have to become
involved in local emergency managements irrespective of whether it wishes to or not.
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There is not evidence that this requirement will be accompanied be a suitable level of
funding to offset the likely additional costs involved.

Clause 34 — Local emergency management committees

There has been concern that the former Policy Statement 7 which required the
Mayor/President to be appointed chairman would be included in the Bill. It would
seem however that each Local Government is going to be able to use their judgment
on who is best qualified to not only be the chairperson but also the other members of
the Committee. This will give a Council autonomy in the appointment process.

Similar to the comments under Clause 32 there will need to be some consideration of
the arrangements that will apply to remote communities.

Clause 38 — Emergency management arrangements for local governments

The requirements of this clause is an added responsibility that has not previously
been required and many Councils would question that it is a cost shift as there are no
indications whether funding will be provided to assist in the process of developing the
initial plan. This clause should only be supported if there is a matching level of
funding to enable Councils to take an active role.

Clause 39 - Reviewing and renewing local emergency management
arrangements

An annual review is considered unnecessary and it is suggested that there should be
a minimum of 2 years between reviews with possibly even 3 years. Obviously if a
Council wishes to review annually that is their prerogative.

Clause 42 — Power of local government to destroy dangerous vegetation or
premises in cyclone areas

This clause provides Council with power to make areas safe in the face of an
expected cyclone.

Clause 43 — Local government may require owner or occupier of land to take
action

This clause is similar to clause 42, it provides Council with power to take action to
require people to make areas sage in the face of an expected cyclone.

Clause 78 — State Disaster Council

It is suggested that a clause should be built into the legislation ensuring that where a
state of emergency is declared then a representative of Local Government should be
involved in the SDC. If the emergency is confined to one Local Government area it
should be a representative of that area whereas if it covers more than one area it
should be a person who is agreed on by the affected areas Councils. As Local
Government has a primary role in emergency management it is only right to have
involvement in this important decision making process.

ATTACHMENTS

Emergency Management Bill 2004 Discussion Paper.

VOTING REQUIREMENT

Simple Majority
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RECOMMENDATION

That Council direct the Executive Manager of Engineering and Development
Services to provide the Local Government Association with Councils comments on
issues related to the Emergency Management Bill 2005 - discussion paper.

MINUTE NO 7102
Moved by Cr R Devenish-Meares / Cr K Wright

That Council direct the Executive Manager of Engineering and Development
Services to provide the Local Government Association with Councils
comments on issues related to the Emergency Management Bill 2005 -
discussion paper.

CARRIED UNANIMOUSLY (8-0)
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12.1.6 Proposed Park Homes and Boat Hire - Lot 2263 and Portion

Reserve 41812 Casuarina Drive (Minute No 7103)

DATE: 19 April 2005

PROPONENT: Ingle Pty Ltd

LOCATION: Lot 2263 And Portion Of Reserve 41812 Casuarina
Way

ATLAS REFERENCE: Map 54 C4

AUTHOR: Keith Williams - Town Planner

REPORTING OFFICER: Steven Chadwick - Executive Manager
Engineering and Development Services

FILE NO: 01.2860.02, 01.1736.02

ASSESSMENT NO: 1736 & 2860

PURPOSE

For Council to consider granting Planning Consent to Ingle Pty Ltd for the use and
development of Lot 2263 for Park Homes and the use of Reserve 41812 for the
mooring and hire of boats.

BACKGROUND

An application seeking consent for the use and development of portion of Reserve
41812 [vested in the Shire of Wyndham East Kimberley and Department of
Environment] for a boat hire facility was received on 4 March 2005. An application
seeking planning consent for the development of 11 Park Homes on Lot 2263
[Owned by Ingle Pty Ltd] was received on 23 March 2005.

Both applications were received from Ingle Pty Ltd, which has a lease over portion of
Reserve 41812, and owns and operates a hotel and Caravan Park known as
Lakeside Resort on Lot 2263 and the leased land.

Site and Surrounds

The subject site is located on the western side of Casuarina Way, and is surrounded
by Lily Creek foreshore. Surrounding land is reserved for recreation and foreshore
uses. Land across Casuarina Way is zoned for and has been developed for
residential development.

Land proposed to be utilised for the hire of boats is portion of the foreshore reserve.

Development Proposal

The application proposes to use the land for mooring a single self drive hire vessel
initially, with a total of 6 self hire boats proposed in total. The boats would be moored
adjacent to the lease area. No plans or advice depicting the mooring have been
included. Plans or details will be required for advertising of this proposal.

The proposed park homes consist of the development of a single park home initially,
with a total of 11 to be developed in total. The park homes are intended to be
constructed adjacent to the property boundary facing the foreshore reserve.
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Plans of the initial development of one Park Home are available on request, and will
be tabled at the Council Meeting. No plan depicting the overall development has
been submitted.

PLANNING FRAMEWORK

Strateqgic/Structure Plans

The Kununurra Structure Plan, which forms part of the Kununurra - Wyndham Area
Development Strategy (KWADS), designates the subject land as being for
“Recreation and Foreshore Protection” and “Tourist Node - Existing” purposes.

Town Planning Scheme No 7

The land intended to be utilised for boat hire is located within the Special Foreshore
Reserve. The Scheme states that purpose of the Reserve must be considered when
granting approval for development Reserved under the Scheme:

2.2 MATTERS TO BE CONSIDERED BY THE COUNCIL

221 Where an application for Planning Approval is made
