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SHIRE OF WYNDHAM EAST KIMBERLEY 
MINUTES OF THE ORDINARY COUNCIL MEETING 

KUNUNURRA COUNCIL CHAMBERS  
HELD ON TUESDAY, 29 APRIL 2014 AT 5:30 PM. 

 

1. DECLARATION OF OPENING / ANNOUNCEMENT OF VISITORS 

The Shire President declared the meeting open at 5.30pm. 

2. RECORD OF ATTENDANCE / APOLOGIES / LEAVE OF ABSENCE) 
PREVIOUSLY APPROVED 

ATTENDANCE 
 
Cr J Moulden   Shire President 
Cr R Dessert   Deputy Shire President 
Cr D Learbuch  Councillor  
Cr K Wright   Councillor  
Cr B Robinson  Councillor 
Cr D Spackman  Councillor 
Cr S Cooke   Councillor 
Cr G Taylor   Councillor  
Cr G King     Councillor   
 
G Gaffney   Chief Executive Officer  
N Octoman   Director Corporate Services 
K Hannagan   Director Infrastructure 
W Richards   Acting Director Community Development  
A Richards   Governance Officer 
M Tonkin Executive Assistant to the Chief Executive Officer 

(Minute Taker) 
 
GALLERY 
 
Rhonda Guerinoni  JAB Industries 
Simon Roxburgh  SNR Cabinets & Carpentry 
Geoff Warnock  Folle Investments 
Dorte Maria Botten Magnay Kimberyland Holiday Park P/L 
Jill Williams   Direct Drilling 
Bernice Spackman  Tuckerbox Stores/Gulliver’s Tavern 
Bevan Spackman  Tuckerbox Stores/Gulliver’s Tavern 
Cally Dupe   The Kimberley Echo 
Troy Potter   Kimberley Excavators 
Lisa Spackman  Larimer Holdings P/L 
Alma Petherick  Petherick Enterprises  
Debbie Freer   Member of the public 
Julie Fysh   Member of the public 
Cam Jackson   Member of the public 
Will Coole   W Coole Mechanical 
Robert Jehu   Emergency Regulatory Services Coordinator (SWEK) 
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Peter Kerp   Manager Engineering Services (SWEK) 
Jennifer Ninyette  Senior Planning Officer (SWEK) 
Elle Davidson   Planning Officer (SWEK) 
 
APOLOGIES 
 
Nil 
 
LEAVE OF ABSENCE PREVIOUSLY APPROVED 
 
Nil 
 

3. DECLARATION OF INTEREST 

• Financial Interest 

Cr S Cooke declares a Financial Interest to Item 17.1 – Confidential – Tender 
06 2013/2014 Construction Ivanhoe and Crossing Falls Bush Fire Stations 

• Impartiality Interest 

Nil 

• Proximity Interest 

Cr G Taylor declares a Proximity Interest to Item 13.3.1 – State Cane Toad 
Initiative 
 
Cr S Cooke declares a Proximity Interest to Item 13.4.5 – Development 
Application for Single Dwelling at Lot 10 Weaber Plain Road, Kununurra 
 

4. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 

Nil 

5. PUBLIC QUESTION TIME 

The following question was submitted by Rhonda Guerinoni, as a rate payer: 
 
Considering the majority of Indigenous people do not pay council rates and the 
majority of daily rubbish clean ups, some reticulation repairs and some general 
maintenance repairs around Kununurra are caused by irresponsible person not 
doing the “right thing” e.g. Lily Creek costing the Council approximately 
$100,000.00 to be kept clean, has the Council considered approaching the 
Indigenous Corporations of Kununurra for compensation of these acts instead of 
consistently penalising the ratepayers with higher rate charges? 
 
Cr J Moulden moves that Council take the question on notice, think about a suitable 
response, and a written response will be provided within the next Meeting Minutes. 
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COUNCIL DECISION 

Minute No. 10375 
 
Moved: Cr K Wright 
Seconded: Cr S Cooke 
 
That Council confirms the Minutes of the Ordinary Council Meeting held on 25 
March 2014. 
 

Carried Unanimously 9/0 

6. APPLICATIONS FOR LEAVE OF ABSENCE 
Nil 

7. PETITIONS 
Nil 

8. CONFIRMATION OF MINUTES 

8.1 CONFIRMATION OF MINUTES OF ORDINARY COUNCIL MEETING OF 
25 MARCH 2014 

RECOMMENDATION 
 
That Council confirms the Minutes of the Ordinary Council Meeting held on 25 March 
2014. 
 
 
 
 
 
 
 
 
 
 
 
 
 

8.2 CONFIRMATION OF MINUTES OF SPECIAL COUNCIL MEETING HELD 
ON 1 AUGUST 2013 

RECOMMENDATION 
 
That Council confirms the Minutes of the Special Council Meeting held on 1 August 
2013. 
 
MOTION 
 
Cr K Wright moved that Council defers this item until the Officer provides to Council a 
copy of the Minutes of Special Council Meeting held on 1 August 2013. 
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 COUNCIL DECISION 

 Minute No. 10376 
 
 Moved: Cr K Wright 
 Seconded: Cr D Spackman 
 
 That Council defer confirmation of the Minutes of the Special Council Meeting 

held on 1 August 2013, until a copy of Minutes have been provided to 
Councillors. 

 
 Carried Unanimously 9/0 

9. ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT 
DISCUSSION 
Nil 

10. MATTERS FOR WHICH THE MEETING MAY BE CLOSED 
Nil 

11. DEPUTATIONS / PRESENTATIONS / SUBMISSIONS / NOTICES OF 
MOTIONS 

 

12. MINUTES OF COUNCIL COMMITTEE MEETINGS 
Nil 

13. REPORTS 

13.1 MATTERS ARISING FROM COMMITTEES OF COUNCIL 

Nil 
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13.2 CORPORATE SERVICES 

13.2.1 Monthly Financial Report 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: N/A 
AUTHOR: Asanka Jayakody, Accountant 
REPORTING OFFICER: Natalie Octoman, Director Corporate Services 
FILE NO: FM.09.5 
 
PURPOSE 

For Council to note and accept the Monthly Financial Report for March 2014. 
 
BACKGROUND 

Council is required to prepare Monthly Financial Reports as required by the Local 
Government (Financial Management Regulations) 1996. 

STATUTORY IMPLICATIONS 

Section 6.4 Local Government Act 1995 
Regulation 34, Local Government (Financial Management Regulations) 1996. 
 
POLICY IMPLICATIONS 

No policy implications apply in the preparation of the report. 
 
FINANCIAL IMPLICATIONS 

Monthly financial reporting is a primary financial management and control process, it 
provides Council with the ability to oversee the Shire’s financial performance against 
budgeted target. 

STRATEGIC IMPLICATIONS 

Strategic Community Plan 2012 – 2022, objective1.4, strategies 1.4.1 to 1.4.5 
 
COMMUNITY CONSULTATION 

Community consultation is not required in relation to this item. 
 
COMMENT 

Comments in relation to budget to actual variances are included as a note in the Financial 
Report. 
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ATTACHMENTS 

Attachment 1 – Monthly Financial Report  
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council accepts the Monthly Financial Report for the month of March 2014. 
 
 
COUNCIL DECISION 

Minute No. 10377 
 
Moved: Cr B Robinson 
Seconded: Cr D Spackman 
 
That Council accepts the Monthly Financial Report for the month of March 2014. 
 

Carried Unanimously 9/0 
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13.2.2 List of Accounts Paid from Municipal Fund and Trust Fund  

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: N/A 

AUTHOR: Felicity Heading, Senior Finance Officer 
Paul Tily, Finance Officer 

REPORTING OFFICER: Natalie Octoman, Director Corporate Services  
FILE NO: FM.09.5 
 
PURPOSE 
 
To present the listing of accounts paid from the Municipal Fund and Trust Fund in 
accordance with the requirements of the Local Government (Financial Management) 
Regulations 1996. 
 
BACKGROUND 

Council delegated to CEO the exercise of its power under Financial Management Regulation 
12 to make payments from Municipal Fund and Trust Fund at the Ordinary Council Meeting 
of 16 August 2011. 
 
STATUTORY IMPLICATIONS 

Local Government Act 1995 – Section 5.42 
Local Government (Financial Management) Regulations 1996 – Regulations 12 and 13. 
 
POLICY IMPLICATIONS 

CD\GOV6113 – Payments from Municipal Fund and Trust Fund. 
 
FINANCIAL IMPLICATIONS 

Ongoing management of Council funds by providing Council with sufficient information to 
monitor and review payments made. 
 
STRATEGIC IMPLICATIONS 

Strategic Community Plan – Strategy 1.4.3 
Maintain Council’s long term financial viability 
 
COMMUNITY CONSULTATION 

Community consultation is not required in relation to this item. 
 
COMMENT 

In accordance with statutory requirements, each payment from the Municipal Fund or the 
Trust Fund is to be noted on a list compiled each month showing: the payee’s name, amount 
of payment, date of payment and sufficient information to identify the transaction.  The list is 
to be presented to Council at the next ordinary meeting of the Council following the 
preparation of the list and is to be recorded in the minutes of the meeting at which it is 
presented. 
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COUNCIL DECISION 

Minute No. 10378 
 
Moved: Cr S Cooke 
Seconded: Cr D Learbuch 
 
That Council receives and accepts the listing of accounts paid from the Municipal and 
Trust fund, being: 
 
Municipal EFT 120357 – 120569 (11 March – 28 March 14)  $ 1,049,691.08 
 
Municipal cheques 42683 - 42734 (11 March – 28 March 14)  $    122,072.67 
 
Trust cheques 634 – 648 (28 March – 28 March 14)   $        3,010.00 
 
Trust EFT 500671 – 500690 (04 March – 31 March 14)   $      23,128.80 
 
Payroll (05 March – 28 March 14)      $    487,218.60 
 
Direct bank debits (03 March – 31 March 14)    $      31,164.57 
 
TOTAL         $ 1,716,285.72 
 

Carried Unanimously 9/0 

ATTACHMENTS 

Attachment 1 – List of Accounts Paid from Municipal Fund and Trust Fund 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council receives and accepts the listing of accounts paid from the Municipal and Trust 
fund, being: 
 
Municipal EFT 120357 – 120569 (11 March – 28 March 14)  $ 1,049,691.08 
 
Municipal cheques 42683 - 42734 (11 March – 28 March 14)  $    122,072.67 
 
Trust cheques 634 – 648 (28 March – 28 March 14)    $        3,010.00 
 
Trust EFT 500671 – 500690 (04 March – 31 March 14)   $      23,128.80 
 
Payroll (05 March – 28 March 14)      $    487,218.60 
 
Direct bank debits (03 March – 31 March 14)    $      31,164.57 
 
TOTAL          $ 1,716,285.72 
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13.2.3 Request for the write off of back rates on A2490 and 
reimbursement of works undertaken to the access road 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: N/A 
AUTHOR: Shelley Binnie, Finance Officer – Rates and Property 
REPORTING OFFICER: Natalie Octoman, Director of Corporate Services 
FILE NO: A2490D 
ASSESSMENT NO: A2490 
 
PURPOSE 

For Council to consider a request from Mr and Mrs Breig, lessees of the PumpHouse 
Restaurant, to write off back rates and to reimburse works undertaken on access road to the 
PumpHouse Restaurant.  
 
BACKGROUND 

The following was put to the 3 February 2014 Council Briefing: 
 
Assessment No: A2490 – M1 Pump Station – Part of Lot 3005 Lakeview Drive 
 
The M1 Station, commonly referred to as The PumpHouse Restaurant is on Crown land that 
was transferred to the Water Corporation on 6 October 2005. The site was included in the 
Register of Heritage Places on 2 June 2006 and adopted as part of the Municipal Inventory 
on 20 February 1997. In accordance with Part 5, Division 1 of the Water Corporations Act 
1995, section 75 states: 

“No local government rate or charge is to be imposed or levied on any land vested in, or 
under the management and control of, a corporation that is used or reserved exclusively 
for the purpose of providing works, undertakings or facilities necessary to the 
performance of the functions of the corporation.” 

 
On 27 February 2008 part of Lot 3005 was registered to be leased from Water Corporation 
to Thomas Breig and Dominique Monique Breig with the lease commencing on 1 June 2008. 
Accordingly, section 6.26 of the Local Government Act 1995 is enacted, and the exemption 
under the Water Corporation Act 1995 is no longer applicable. Clause 4.1 of the Lease 
between the parties also states “the Lessee is to pay to the relevant Authority all Rates and 
Taxes which are assessed or imposed by the Authority in respect of the Premises before 
they become overdue”. Clause 6.2 of the Lease also states “The Lessee is to pay all 
charges for Services which are imposed in respect of the Premises…” 
 
Valuations have been provided by the Valuer General’s Office, and back rates and charges 
have been calculated accordingly. Given the restriction of section 6.39(2)(b) of the Local 
Government Act 1995 that outlines local governments may only amend the rate record for 
the five years preceding the current financial year, no rates or service charges can be 
applied prior to 1 July 2008. The amounts that the Shire will therefore oncharge are as 
follows: (the below table has different values to the one supplied at the February meeting as 
Lot 3005 Lakeview Drive is outside the town boundary, therefore a UV value is applied).  
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Year Valuation Rating 
Category 

Rate in the 
Dollar 

Rates 
Payable 

Service 
Charges 
Payable 

TOTAL 
PAYABLE 

2008/09  $16,500 Rural A 0.004257 $750.00 $0.00 $750.00 
2009/10  $16,500 UV – Rural Ag 1 0.004429 $788.00 $0.00 $788.00 
2010/11  $16,500 UV – Rural Ag 2 0.004826 $830.00 $170.00 $1,000.00 
2011/12  $16,500 UV - Other 0.004826 $875.00 $180.00 $1,055.00 
2012/13  $16,500 UV - Other 0.005371 $925.00 $199.00 $1,124.00 
2013/14  $17,500 UV - Other 0.005666 $975.00 $200.00 $1,175.00 
      $5,892.00 
 
An interim notice showing the above charges and a letter explaining the interim notice was 
issued to the lessees on 4 March 2014, also providing them with the option of entering into 
an alternative payment arrangement. 
 
The lessees have questioned the interim notice and also produced an invoice from 
Guerinoni & Son from 2009 for works they had requested to be completed on the access 
road to the PumpHouse Restaurant. 
 
On 3 April 2014, a formal letter was received by email requesting the back rates to be 
effectively written off and that the Shire reimburse them for the Guerinoni & Son invoice 
associated with road works undertaken.      
 
STATUTORY IMPLICATIONS 

Local Government Act 1995 
6.26. Rateable land  

(1) Except as provided in this section all land within a district is rateable land.  
(2) The following land is not rateable land —  

(a) land which is the property of the Crown and —  
(i) is being used or held for a public purpose; or  
(ii) is unoccupied, except —  

(I) where any person is, under paragraph (e) of the definition of 
owner in section 1.4, the owner of the land other than by 
reason of that person being the holder of a prospecting licence 
held under the Mining Act 1978 in respect of land the area of 
which does not exceed 10 ha or a miscellaneous licence held 
under that Act; or  

6.39. Rate record  
(1) As soon as practicable after a local government has resolved to impose rates 

in a financial year it is to ensure that a record is compiled, at the time and in 
the form and manner prescribed, for that financial year of —   
(a) all rateable land in its district; and  
(b) all land in its district on which a service charge is imposed.  

(2) A local government —   
(a) is required, from time to time, to amend a rate record for the current 

financial year to ensure that the information contained in the record is 
current and correct and that the record is in accordance with this Act; 
and  

(b) may amend the rate record for the 5 years preceding the current 
financial year.  

6.12. Power to defer, grant discounts, waive or write off debts 
(1) Subject to subsection (2) and any other written law, a local government may –  

(a) when adopting the annual budget, grant* a discount or other incentive 
for the early payment of any amount of money; or 
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(b) waive or grant concessions in relation to any amount of money; or 
 (c) write off any amount of money, which is owed to the local government. 

 
*absolute majority required. 

 
(2) Subsection (1)(a) and (b) do not apply to an amount of money owing in 

respect of rates and service charges. 
 
6.47.  Concessions 
 

Subject to the Rates and Charges (Rebates and Deferments) Act 1992, a local 
government may at the time of imposing a rate or service charge or at a later date 
resolve to waive* a rate or service charge or resolve to grant other concessions in 
relation to a rate or service charge. 

 
*absolute majority required. 

 
POLICY IMPLICATIONS 

No policy implications apply in the preparation of this report. 
 
FINANCIAL IMPLICATIONS 

If Council resolved to write off the back rates, there will be a reduction in rating revenue in 
the order of $5,892.00 in back rates and current year rates. If Council resolved to reimburse 
monies for the road works, this would result in a negative budget impact of $5,410.00 for 
2013/14.  
 
STRATEGIC IMPLICATIONS 

Strategic Community Plan 
 
Goal 1: Strong leadership and governance that underpins a more strategic approach to 
community engagement, regional development and organisational sustainability. 
 
Objective 1.4: Business innovation, efficiency and improved service. 
 
Strategy 1.4.1: Ensure legislative compliance and follow best practice principles in planning 
and service delivery. 
 
Strategy 1.4.3: Maintain Council’s long term financial viability. 
 
COMMUNITY CONSULTATION 

Community consultation is not formally required. 
 
Officers have offered the lessees an alternative payment arrangement whereby they can 
choose to make payments over the coming months, with the final debt requiring payment by 
30 June 2014.  
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COMMENT 

Back Rates 
 
As the part of Lot 3005 Lakeview Drive that is leased to Thomas and Dominique Breig is not 
being used for Water Corporation purposes it becomes rateable land under Section 6.26 of 
the Local Government Act 1995. As the land is rateable the Shire is entitled to amend the 
rate record for the 5 years preceding the current financial year under Section 6.39(2)(b).  
 
It is also to be noted that in the lease documents that were signed by the ratepayers, Clause 
4.1 states that “the Lessee is to pay to the relevant Authority all Rates and Taxes which are 
assessed or imposed by the Authority in respect of the Premises before they become 
overdue”. Clause 6.2 of the Lease also states “The Lessee is to pay all charges for Services 
which are imposed in respect of the Premises…” 
 
Whilst the current lessees have indicated that the PumpHouse Restaurant has had a bad 
year financially, if the back rates are written off it sets a precedent for other ratepayers to 
request the same option therefore having a negative impact on the Shire’s financial position.  
 
Based on the discussions at the Council Briefing session, and the fact that approval of the 
write off would set a precedent, officers are recommending that the Council do not approve 
the write off of the back rates. 
 
Road Works 
 
The Shire has Management Orders for a number of reserves which encompass the Golf 
Club lease. There is also an easement through these reserves for future construction of a 
road. On 2 April 2004 the Shire wrote to Thomas Breig advising that Council would at its 15 
June 2004 meeting consider road access. 
 
On 15 June 2004 Council resolved in part the following: 

"That Council: 
Advise the Water Corporation that it supports the construction of a dedicated road on 
King Location 692 within Reserve No 29167 provided that a condition be placed on 
sale of the Former Pump Station which would require the Water Corporation and/or 
the developer to contribute to the construction of the new road, and....' 

 
The letter from the Water Corporation dated 7 July 2004 advised that the Water Corporation 
was not prepared to make any contribution for the upgrade of roads and to date; the road 
has never been constructed. 
 
The Shire issued a planning permit for the M1 Pump House on 18 December 2007 with one 
of the conditions being: 
 

"1.2 The written consent of the Kununurra Golf Club to the use of portion of Reserve 
29167 for parking and access" 

 
Clause 6.9(a) of the lease between the Water Corporation and Thomas and Dominique 
Breig for the M1 Pump Station states: 
 

'the lessee is and must be solely responsible for vehicular access to and parking for 
the Premises, and must make its own arrangements, at its cost, with third parties as 
may be necessary for these purposes;.....' 
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MOTION 
 
Cr K Wright proposes an amendment that the date in item 2 of the Officer’s recommendation 
be changed from 30 June 2014 to 31 December 2014. 
 
 
COUNCIL DECISION 

Minute No. 10380 
 
Moved: Cr K Wright 
Seconded: Cr S Cooke 
 
That Council: 
 

1. Refuses the request to write off back rates on Assessment A2490; 
2. Offers the ratepayer an alternative payment arrangement, with the final 

payment to be made prior to 31 December 2014; and 
3. Refuses the request to reimburse monies associated with the road works 

undertaken. 
 

Carried 8/1 
 
For: Cr J Moulden, Cr R Dessert, Cr D Learbuch, Cr K Wright, Cr B Robinson 
Cr D Spackman, Cr S Cooke, Cr G King 
Against: Cr G Taylor 
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13.3 INFRASTRUCTURE  

13.3.1 State Cane Toad Initiative 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: N/A 
AUTHOR: Kevin Hannagan, Director Infrastructure 
REPORTING OFFICER: Kevin Hannagan, Director Infrastructure 
FILE NO: EM12.2 
 
PURPOSE 

To brief Councillors on the State Cane Toad Initiative and discuss a request for the Shire to 
take over responsibilities performed by Department of Parks and Wildlife (DPAW) staff 
during the dry season. 
 
Note:  This report has not been through a Councillor Briefing due to the short notice given 
 by DPAW for the Shire to take over service provision (1 April 2014). 
 
BACKGROUND 

In 2010 the Shire agreed to support the State Governments, Cane Toad Initiative, this 
involved: 

• Wyndham - as there are no DPAW staff located in Wyndham, the public deposits 
toads at the Shire’s landfill and after being euthanized they are disposed of at the 
Wyndham landfill; and 

• Kununurra – there are alternative drop off points at the DPAW office, Ivanhoe Road 
and other agencies in town. A box was installed at the Shire Depot gate that is 
processed by DPAW staff. 

 
STATUTORY IMPLICATIONS 

There are no statutory implications associated with this report. 
 
POLICY IMPLICATIONS 

No policy implications apply in the preparation of this report. 
 
FINANCIAL IMPLICATIONS 

The current process involves staff time at Wyndham to remove cane toads (using a stick 
device), euthanizing the toads by depositing in a freezer and then placing them in the 
medical waste disposal area at the landfill.  
 
If the Shire was to take over DPAW services in Kununurra during the wet season the Shire 
would need to budget for: 
 

• Purchase of handling device and freezer; 
• Training of staff in cane toad handling and humane euthanasia procedures; and 
• Shire Officers time to undertake the process including transport to the landfill and 

disposal (estimated at 4 hours per week). 
 



Ordinary Council Meeting Minutes  29 April 2014 Page 45 of 205 

COMMUNITY CONSULTATION 

Community consultation is not required in relation to this item. 
 
COMMENT 

Shire Officers met with DPAW staff to discuss their letter. Cane toad eradication resources 
have recently been reduced mainly affecting the Cane Toad Busters initiative. DPAW 
resources will no longer be available during the dry season for processing of toads from the 
Kununurra Depot as staff resources have been reallocated ‘in the field’.  
 
DPAW have other agencies / operators who process cane toads where there are no DPAW 
Officers stationed (similar to Wyndham).  
 
DPAW are now proposing the Shire do similar at the Depot during the dry season, when 
cane toad numbers are less. The difference is that at other locations the public do not have 
an alternative location to drop off cane toads. Whereas in Kununurra there are alternative 
agencies / operators locations including the DPAW Office on Ivanhoe Road. 
 
Historically State Governments have continued to ‘cost shift’ services to Local Government 
resulting in either a reduction in Shire services or an increase in rates. 
 
ATTACHMENTS 

Attachment 1 –  Letter from Project Leader, State Cane Toad Initiative 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council advises the Department of Parks and Wildlife that: 
 

1. The Shire will continue to provide cane toad services in Wyndham; 
2. The Shire cannot continue to take over responsibility for State Government service 

provision as this ‘cost shifting’ to Local Government contributes to increased rates 
payable by local ratepayers; 

3. There are alternative locations within Kununurra for the drop off of cane toads; and 
4. The Shire will install signage at its Kununurra depot cane toad box advising the 

community of the alternative drop off locations at Department of Parks and Wildlife 
Office, Ivanhoe Road, during the dry season. 

  



Ordinary Council Meeting Minutes  29 April 2014 Page 46 of 205 

 
COUNCIL DECISION 

Minute No. 10381 
 
Moved: Cr G King 
Seconded: Cr K Wright 
 
That Council advises the Department of Parks and Wildlife that: 
 

1. The Shire will continue to provide cane toad services in Wyndham; 
2. The Shire cannot continue to take over responsibility for State Government 

service provision as this ‘cost shifting’ to Local Government contributes to 
increased rates payable by local ratepayers; 

3. There are alternative locations within Kununurra for the drop off of cane toads; 
and 

4. The Shire will install signage at its Kununurra depot cane toad box advising 
the community of the alternative drop off locations at Department of Parks and 
Wildlife Office, Ivanhoe Road, during the dry season. 

 
Carried Unanimously 9/0 
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13.3.2 Update of progress - Special Council Meeting Resolution No. 
10287 – K.D.H.S Bus Parking 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: N/A 
AUTHOR: Kevin Hannagan, Director Infrastructure 
REPORTING OFFICER: Kevin Hannagan, Director Infrastructure 
FILE NO: GN.05.10 
 
PURPOSE 

To update Council on progress of Council Resolution No. 10287 – K.D.H.S Bus Parking. 
 
BACKGROUND 

At a Special Meeting of Council on 19 December 2013 a three part resolution regarding the 
new proposed school bus drop off / pick up area located at Kununurra District High School 
(KDHS) on Coolibah Drive was passed. Parts 1 and 2 of that motion have been processed 
by Shire Officers and a response letter from the Department of Education has been provided 
to Councillors. 
 
Part 3 of that motion was: 
 

“The CEO to prepare and propose a policy to be brought to Council for 
consideration on the Shire carrying out work on behalf of a Government 
department on Council controlled land. 
• Including what projects have recently been finished or are underway. 
• What liability is the Shire exposed to in undertaking these works? 
• Does the Shire need development approval as normal or is it exempt if 

working on behalf of Government? 
• Are there Budget implications for this type of work? 
• When a project of this nature (relocation of bus area onto Council land) can 

potentially affect such a large sector of the community, what policies can 
be put in place to ensure the community has the appropriate input and is 
kept informed? 

Carried 4/3 
Against Cr J Moulden, Cr R Dessert & Cr D Learbuch” 

 
STATUTORY IMPLICATIONS 

There are no statutory implications associated with this report. 
 
POLICY IMPLICATIONS 

At this time there are no policy implications that apply in the preparation of this report. 
 
FINANCIAL IMPLICATIONS 

There are no financial implications associated with this item. 
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COMMUNITY CONSULTATION 

Community consultation is not required in relation to this item. 
 
COMMENT 

Comments on progressing Part 3 of Resolution No. 10287 are: 
 
Shire Officers are currently researching and preparing a Policy for Private Works that will 
also address the Shire carrying out work on behalf of a Government department on Council 
controlled land. 
 
What projects have recently been finished or are underway 
 
Since the KDHS project, the Shire has constructed a car park in Wyndham for the 
Department of Education (on their land), this project also involved the Shire extending its 
bitumen seal of Welch Street (2013/2014 budget item) at the same time. Currently the Shire 
has been requested to build a car park on Coolibah Drive road reserve for the new 
Kununurra Courthouse funded by the Department of the Attorney General. 
 
What liability is the Shire exposed to in undertaking these works? 
 
There are financial risks for any construction project but Shire Officers allow contingencies in 
their budget estimates to ensure financial risk is mitigated. The Welch Street project enabled 
the Shire to undertake the reseal component and save on contractor mobilisation as these 
costs were charged to the Department of Education. The estimate for the Courthouse car 
park allows for all Shire overheads and supervision costs. 
 
Does the Shire need development approval as normal or is it exempt if working on behalf of 
Government? 
 
Road related projects (such as car-parks, lawns, seating etc.) within the Shire’s road reserve 
do not require development approval. Advice has been sought from the Shire’s planning 
section on whether approvals are required if any non-road assets are constructed. 
 
Are there Budget implications for this type of work? 
 
In some cases there are budget savings when works can be undertaken in conjunction with 
other Shire projects such as the Wyndham, Welch Street sealing project. 
 
The main budget implication is that these types of projects are not known at the time of 
annual budget preparation and are thus usually included in Council’s midyear budget 
reviews. However it must be noted that any estimates for proposed work must include 
contingencies to ensure the Shire is not exposed to potential cost over-runs. To date the 
Income from Private Work’s projects has exceeded the Expenditure. This matter will be 
covered further in the draft Private Work’s policy to be presented to Council. 
 
When a project of this nature (relocation of bus area onto Council land) can potentially affect 
such a large sector of the community, what policies can be put in place to ensure the 
community has the appropriate input and is kept informed? 
 
The Council has since adopted a Community Engagement Policy in 2012 that will be applied 
for future projects of this nature. The Policy is currently being reviewed and is proposed to 
be forwarded to the May Briefing Session. 
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ATTACHMENTS 

There are no attachments associated with this report. 
 
VOTING REQUIREMENT 

Simple Majority. 
 
OFFICER’S RECOMMENDATION 

That Council notes progress on Council Resolution No. 10287. 
 
MOTION 
 
Cr D Spackman moved that Council defer Item 13.3.2 – Update of Progress – Special 
Council Meeting Resolution No. 10287 – K.D.H.S Bus Parking, to the next Briefing Session. 
 
 
COUNCIL DECISION 

Minute No. 10382 
 
Moved: Cr D Spackman 
Seconded: Cr S Cooke 
 
That Council defer Item 13.3.2 – Update of Progress – Special Council Meeting 
Resolution No. 10287 – K.D.H.S Bus Parking, to the next Briefing Session. 
 

Carried Unanimously 9/0 
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13.3.3 Animal Control Audit 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: N/A 

AUTHOR: Robert Jehu, Emergency & Regulatory Services 
Coordinator 

REPORTING OFFICER: Kevin Hannagan, Director Infrastructure  
FILE NO: LE.10.3 
 
PURPOSE 

To conduct an Animal Audit throughout the Shire to increase the number of animals 
registered. 
 
BACKGROUND 

The Shire currently has a large percentage of unregistered cats and dogs. Unregistered 
animals are causing a concern to the public with an increase in reporting of dog attack and 
complaints in relation to dogs and cats wandering Kununurra and Wyndham streets.  
 
The Shire’s Domestic Animal Management Plan (DAMP) promotes responsible pet 
ownership. One of the strategies mentioned in the Domestic Animal Management Plan was 
for Rangers to conduct ongoing animal audits in Kununurra and Wyndham. 
 
STATUTORY IMPLICATIONS 

The Dog Act 1976 and the Cat Act 2011 require the registration of all cats and dogs in 
Western Australia.  Local Government is responsible for the registration of these animals 
and must keep an appropriate register.  
 
POLICY IMPLICATIONS 

The Domestic Animal Management Plan supports the implementation of animal audits in 
Kununurra and Wyndham. 
 
FINANCIAL IMPLICATIONS 

There is the potential of financial benefit to the Shire with an increased number of animal 
registrations.  The implementation of animal audits in Kununurra and Wyndham may also be 
a financial gain with fine notices that may be issued. This benefit will contribute towards the 
cost of animal management. 
 
COMMUNITY CONSULTATION 

It is recommended that the Shire undertake community awareness of the implementation of 
the Animal Audits in Kununurra and Wyndham through: 
 

• Issuing of media releases; 
• Radio interviews; 
• The Shire of Wyndham East Kimberley (SWEK) News; and 
• The Shire website and Facebook page. 
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COMMENT 

The Shire currently receives a high amount of dog attack reports and complaints of nuisance 
and wandering animals in Kununurra and Wyndham. The Shire Rangers are impounding 
over 60 dogs per month and trapping on average five (5) to six (6) feral cats.  
 
The majority of these animals are currently being euthanized as they are unregistered and 
unclaimed. If these animals were micro chipped, (all new cat and dog registrations require 
micro chipping) and registered, this would allow the Rangers to be able to contact the 
owners and lower the number of animals to be euthanized. 
 
It is proposed the Rangers will target random streets within the Shire, specifically those 
locations with a prior record of animal attacks and impounding of unregistered animals. The 
Rangers will conduct door knocks to ascertain if unregistered animals or strays are at the 
residence. It is recommended that the owners will be given an initial warning and the 
Rangers will take the animal/s owners’ name, address and details for future use.   
 
The Owners will then be given seven (7) days to register their animal/s. If after the lapse of 
seven (7) days the animal/s have not been registered, the Rangers will issue notices to the 
owners and impound the animal/s. 
 
While conducting the Animal Audits at a property with more than two (2) animals the 
Rangers will advise the Owner they will have a choice of keeping two (2) only and the 
remainder impounded.   
 
It is recommended community awareness will be undertaken prior to the audits informing the 
public of the process being conducted. Media information will also inform the public of the 
notices and implications associated with unregistered animals and the benefits of registration 
and responsible pet ownership. 
 
ATTACHMENTS 

There are no attachments associated with this report. 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council endorses the Shire Rangers to conduct an Animal Audit within the Shire. 
 
 
COUNCIL DECISION 

Minute No. 10383 
 
Moved: Cr K Wright 
Seconded: Cr G King 
 
That Council endorses the Shire Rangers to conduct an Animal Audit within the Shire. 
 

Carried Unanimously 9/0 
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13.3.4 Ord East Kimberley Expansion Project – Dedication of Public 
Roads 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: Ord East Kimberley Expansion Project Roads 
AUTHOR: Peter Kerp, Manager Engineering Services 
REPORTING OFFICER: Kevin Hannagan, Director Infrastructure  
FILE NO: RD.07.25 
 
PURPOSE 

To seek Council resolution requesting formal dedication of the roads associated with the Ord 
East Kimberley Expansion Project , namely Moonamang Road, Minjiljirrga Lane, Jandami 
Lane and Wooljim Lane as public roads. 
 
BACKGROUND 

The Ord East Kimberley Expansion Project works include the roads and associated drainage 
which will become assets of the Shire Wyndham East Kimberley, namely Moonamang Road, 
Minjiljirrga Lane, Jandami Lane and Wooljim Lane as shown on the attached plan. 
 
The future Shire assets were constructed by Leighton Contractors with Contract 
Administration / Supervision provided by Main Roads WA. Main Road WA has issued 
Practical Completion to Leighton Contractors for the road and drainage works effective 25 
October 2013. The Shire Officers have also undertaken the required road inspections and 
risk assessments as part of this process.  The 12 month Defect Liability Period expires on 25 
October 2014. Leighton Contractors are responsible for construction related defects of the 
roads during the 12 month defects period. 
 
Shire Officers wrote to Landcorp 11 December 2013 confirming that the Shire’s acceptance 
of the care, control and maintenance of Moonamang Road, Minjiljirrga Lane, Jandami Lane, 
Wooljim Lane and associated drainage works in each road corridor, effective 25 October 
2013 are subject to receipt of the following information: 
 

1. Quality Control Records; 
2. As Constructed Drawings associated with the Shire assets; 
3. The contract technical specification for roadwork’s and drainage. 

 
Landcorp submitted the above documentation 18 February 2014. 
 
The Shire has received a written request from The Department of Lands on 17 March 2014 
seeking Council resolution for formal dedication of public roads associated with the Ord East 
Kimberley Expansion Project. 
 
STATUTORY IMPLICATIONS 

There are no statutory implications associated with this report. 
 
POLICY IMPLICATIONS 

There are no policy implications applicable in the preparation of this report. 
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FINANCIAL IMPLICATIONS 

Nil 
 
COMMUNITY CONSULTATION 

Not required 
 
COMMENT 

The Shire has been made aware of leaking pipes associated with the irrigation infrastructure 
under the Ord East Expansion Project. Testing has revealed the pipes leak when under 
pressure and these pipes run under the newly built roads to farms being developed. 
 
Shire Officers have contacted Landcorp to confirm that all remediation or replacement of 
leaking pipes is to be borne by the State or Leighton Contractors. 
 
Landcorp has confirmed by email dated 21 February 2014 they are working with Leighton 
Contractors to resolve the leaking pipe issue at Leighton’s cost. 
 
Shire Officers have further written to Landcorp seeking responses to the following: 
 

1. The vesture of the corridors containing the irrigation structures constructed under 
public roads and as to who is the agency / party responsible for their integrity and 
maintenance should the KAI lease be surrendered; 

2. The Shire’s preferred option for remediation of the leaking pipes is a full replacement 
of the irrigation pipes where they cross under public roads to achieve a design life of 
75 years; and 

3. The status of the proposed tourist road off Moonamang Road to provide access to 
the “butterfly caves” as previously discussed between Landcorp and the Shire in the 
early stages of the Ord East Kimberley Expansion Project. 

 
Landcorp have advised that in relation to: 

 
1. The State Government is the owner of the assets and as such the State is 

responsible and that the proposed Easement Agreements will cover this issue; 
2. Landcorp is still liaising with Leighton Contractors on a treatment option that will 

achieve the integrity of the design life of 75 years; and 
3. Awaiting response. 

 
The dedication of public roads is a separate issue to the leaking pipes concern and 
resolution of the methodology of remediating the leaking irrigation pipes should not delay the 
road dedication process.  
 
All roads associated with the Ord East Kimberley Expansion Project are accessible to the 
driving public and in effect are ‘de-facto’ public roads. Easements created over the irrigation 
structures constructed under public roads which convey water to farmlands will be the 
responsibility of the agency / party named in the vesting order. These irrigation easements 
will not be managed by the Shire and therefore will not be a Shire responsibility.  The Shire’s 
lawyers and Shire Officers have considered the draft easements and amended documents 
were provided to the State’s lawyers approximately one (1) month ago.  These documents 
will be formally presented to Council for consideration when received from the State’s 
lawyers. 
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It is the responsibility of the Developer (Landcorp) through its Contractor (Leighton 
Contractors) to repair any defects resulting from faulty workmanship and / or defective 
materials and associated works for a period of 12 months from the date of practical 
completion.    
 
ATTACHMENTS 

There are no attachments associated with this report 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council advises The Department of Lands that the Shire supports dedication of the 
roads associated with the Ord East Kimberley Expansion Project, namely Moonamang 
Road, Minjiljirrga Lane, Jandami Lane and Wooljim Lane. 
 
MOTION 
 
Cr G Taylor moved that Council advises the Department of Lands that the Shire supports 
dedication, once the farmland that this road services, becomes rateable at comparable rates 
to existing RA1 farmland associated with the Ord East Kimberley Expansion Project, namely 
Moonamang Road, Minjiljirrga Lane, Jandami Lane and Wooljim Lane. 
 
 
COUNCIL DECISION 

Minute No. 10384 
 
Moved: Cr G Taylor 
Seconded: Cr B Robinson 
 
That Council advises the Department of Lands that the Shire supports dedication 
once the farmland, that this road services, becomes rateable at comparable rates to 
existing RA1 farmland associated with the Ord East Kimberley Expansion Project, 
namely Moonamang Road, Minjiljirrga Lane, Jandami Lane and Wooljim Lane. 
 

Carried Unanimously 9/0 
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13.3.5 Proposed Mobile Asphalt Plant – Gravel Reserve 30804, Weero 
Road 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: Gravel Reserve 30804, Weero Road 
AUTHOR: Peter Kerp, Manager Engineering Services 
REPORTING OFFICER: Kevin Hannagan, Director Infrastructure  
FILE NO: CM.16.33 
 
PURPOSE 

For Council to approve a Licence Agreement between the Shire of Wyndham East 
Kimberley and BGC Asphalt, Lot 4 Stirling Crescent, Hazelmere for the establishment of a 
mobile manufacturing asphalt plant on Lot 879, Reserve 30804 on the corner of Weero Road 
and Victoria Highway. 
 
BACKGROUND 

Council at a Special Council Meeting of 1 May 2012 resolved to accept the tender submitted 
by BGC Asphalt as follows: 
 

“Minute No. 9762 
Moved: Cr J Parker 
Seconded: Cr R Dessert 
That Council: 
1. Accept the tender submitted by BGC Asphalt, Lot 4 Stirling Crescent, 

Hazelmere WA 6055 for Tender T13 11/12 Supply and Lay Hot Asphalt in 
accordance with the schedule of prices tendered and tender documentation for 
the contract period from date of award to 30 June 2014. 

2. Assist BGC Asphalt/Quarries to obtain an Asphalt Manufacturing licence 
issued by Department Environment Conservation in accordance with the 
Environmental Protection Regulations 1987 for BGC Asphalt/Quarries to 
operate an Asphalt Manufacturing premises. 

3. That a lease agreement be entered into between BGC Asphalt/Quarries and the 
Council should the agreed site be on Council owned or managed land. 

Carried Unanimously 6/0” 
 
In respect to item three (3) above, the Shire has identified the land on the corner of Weero 
Road and Victoria Highway, Lot 879 Reserve 30804 vested in the Shire of Wyndham East 
Kimberley. Reserve 30804 is vested with Shire of Wyndham East Kimberley for the purpose 
of gravel extraction.  
 
STATUTORY IMPLICATIONS 

There are no statutory implications associated with this report. 
 
POLICY IMPLICATIONS 

There are no policy implications apply in the preparation of this report. 
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FINANCIAL IMPLICATIONS 

The Shire of Wyndham East Kimberley will incur legal costs for preparation of a Licence 
Agreement.  The cost will be charged to the Asphalt Projects budgets. 
 
The Shire will gain income on the proposed Licence Fee of $100 from BGC.   
It is noted that normally an annual licence fee of $500 would be charged.  However, given 
that the licence period is for four (4) weeks, a fee of $100 is recommended. 
 
COMMUNITY CONSULTATION 

Not Applicable 
 
COMMENT 

The Department of Lands advised the Shire by correspondence dated 23 October 2013 that 
reserve 30804 has been set apart for the purpose of “Gravel and Mobile Asphalt Plant” with 
a management order formerly (vesting order) issued in favour of the Shire of Wyndham East 
Kimberley (Attachment 1). 
 
The Department Environment Regulation (DER) by correspondence dated 28 August 2013 
issued a licence for Mobile Asphalt Plant being established on Lot 789, Reserve 30804 for a 
period of five (5) years expiry date 1 September 2018 (Attachment 2). 
 
A draft Licence Agreement (Attachment 3) has been prepared by Civic Legal with the draft 
copy forwarded to BGC Asphalt for their consideration and endorsement. The Licence is for 
a period of four (4) weeks to enable the set-up of the mobile asphalt plant and four (4) 
material bins to enable the asphalt mix to be manufactured and the asphalt resurfacing 
programme to be delivered to the Shire.  
 
As the plant is a totally mobile plant, there is no construction costs involved. The 
recommendation is to licence an area of 40 metres x 70 metres for the mobile plant footprint 
and material storage areas that make up the asphalt mix products.   
 
The Licence Agreement is from 14 June 2014 to 12 July 2014 inclusive with the area 
required for the manufacture shown in attachment 4. The Contractor is scheduled to start 
laying asphalt Monday 16 June 2014. It is anticipated that asphalt resurfacing works will take 
approximately 17 days to complete.  
 
ATTACHMENTS 

Attachment 1 – Letter from Department of Lands 
Attachment 2 – Letter from Department of Environment Regulation 
Attachment 3 – Civic Legal Draft Licence Agreement 
Attachment 4 – Mobile Asphalt Plant Location 
 
VOTING REQUIREMENT 

Simple Majority 
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OFFICER’S RECOMMENDATION 

That Council gives delegated authority to the Shire President and Chief Executive Officer to 
sign the Licence Agreement on behalf of the Shire Wyndham East Kimberley with BGC 
Asphalt for the establishment and operation of a mobile asphalt manufacturing plant on Lot 
879, Reserve 30804 corner Weero Road and Victoria Highway, for the period 14 June to 12 
July 2014 inclusive to enable execution of the asphalt resurfacing program scheduled to 
commence 16 June 2014. 
 
 
COUNCIL DECISION 

Minute No. 10385 
 
Moved: Cr B Robinson 
Seconded: Cr S Cooke 
 
That Council gives delegated authority to the Shire President and Chief Executive 
Officer to sign the Licence Agreement on behalf of the Shire Wyndham East 
Kimberley with BGC Asphalt for the establishment and operation of a mobile asphalt 
manufacturing plant on Lot 879, Reserve 30804 corner Weero Road and Victoria 
Highway, for the period 14 June to 12 July 2014 inclusive to enable execution of the 
asphalt resurfacing program scheduled to commence 16 June 2014. 
 

Carried Unanimously 9/0 
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13.3.6 Kununurra  - Courthouse Landscaping 

DATE: 29 April 2014 
PROPONENT: Department of the Attorney General 
LOCATION: Kununurra Courthouse 
AUTHOR: Kevin Hannagan, Director Infrastructure 
REPORTING OFFICER: Kevin Hannagan, Director Infrastructure 
FILE NO: LP.02.65 
 
PURPOSE 

To seek Council approval for establishment of landscaping and seating structures by the 
Department of the Attorney General in Council’s road reserve Messmate Way adjacent to 
the new courthouse. 
 
BACKGROUND 

At the Councillor Briefing of 5 November 2013 (copy of report attached) Councillors 
considered the attached landscape plan and instructed Shire Officers to negotiate further 
with the Architects for the Department of the Attorney General. 
 
STATUTORY IMPLICATIONS 

There are no statutory implications associated with this matter. However, the Shire’s 
Thoroughfares and Public Places Local Law enables the Shire to approve alternative verge 
treatments as is proposed, to Shire specifications. 
 
POLICY IMPLICATIONS 

No policy implications apply in the preparation of this report. 
 
FINANCIAL IMPLICATIONS 

There are no financial implications associated with this item as infrastructure constructed by 
the Department of the Attorney General’s contractors and on-going maintenance to be borne 
by the Courthouse. 
 
COMMUNITY CONSULTATION 

Community consultation is not required in relation to this item. 
 
COMMENT 

The initial plan also included an extension to the existing government car parking in the 
Shires road reserve. This was not supported by Councillors and the car park location is the 
subject of another report in the Council Agenda. 
 
The landscaping works are based on the materials and design within White Gum / 
Wahlarring Park, and include (as denoted on the plans supplied): 
 

• Landscaping directly adjacent to the new building; 
• Construction of a new footpath connecting the existing path to the north with 

Coolibah Drive; and 
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• Construction of concrete seating areas with rocks. These areas are suggested as 
possible ‘breakout’ areas, particularly as smoking would not be allowed in any part of 
the complex. 

 
The landscaping area adjacent to the building would be irrigated and maintained by the 
Courthouse. Lights are proposed to be mounted directly onto the new building to illuminate 
the landscaping and footpath areas in the evening. 
 
The new structures would, nevertheless, need to be maintained and replaced if required by 
the Courthouse, as they’re likely to be prone to vandalism and graffiti. Likewise, the 
Courthouse would need to ensure that these seating areas are appropriately cleaned and 
litter and cigarette butts removed each week day.  
 
ATTACHMENTS 

Attachment 1 – Kununurra Courthouse, Landscape Plan 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council advises the architects for the Department of the Attorney General: 
 

1. The Landscaping Plan as provided to Council can be constructed within the Shire’s 
Messmate Way road reserve; 

2. All costs for implementation of the Landscape Plan will be at the Department of the 
Attorney Generals’ expense, and 

3. All ongoing cleaning, litter and cigarette butt removal, maintenance and renewal of 
infrastructure will be at the Department of the Attorney Generals’ expense. 

 

COUNCIL DECISION 

Minute No. 10386 
 
Moved: Cr S Cooke 
Seconded: Cr G Taylor 
 
That Council advises the architects for the Department of the Attorney General: 
 

1. The Landscaping Plan as provided to Council can be constructed within the 
Shire’s Messmate Way road reserve; 

2. All costs for implementation of the Landscape Plan will be at the Department of 
the Attorney Generals’ expense, and 

3. All ongoing cleaning, litter and cigarette butt removal, maintenance and 
renewal of infrastructure will be at the Department of the Attorney Generals’ 
expense. 

 
Carried 8/1 

 
For: Cr J Moulden, Cr R Dessert, Cr D Learbuch, Cr B Robinson, Cr S Cooke,  
Cr G Taylor, Cr K Wright, Cr G King 
Against: Cr D Spackman  
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13.3.7 Great Northern Highway Widening 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: Great Northern Highway, last 22.2km into Wyndham 
AUTHOR: Beck Foulkes-Taylor, Infrastructure Support Officer 
REPORTING OFFICER: Kevin Hannagan, Director Infrastructure 
FILE NO: RD.07.23 
 
PURPOSE 

To advise Council on the outcome of the October 2013 Council Minute regarding the 
Roadwise Committee request to raise concerns regarding the Great Northern Highway and 
the width of the last 22.2 kilometres into Wyndham. 
 
BACKGROUND 

At the October 2013 Ordinary Council Meeting, Councillor Don Learbuch moved a Notice of 
Motion raising concerns of the Roadwise Committee regarding the Great Northern Highway 
and road width in the last 22.2 kilometres to Wyndham as follows: 

 
That Council writes to the Minister for Transport regarding the Great Northern 
Highway and requesting that urgent consideration be given to funding for 
widening the last 22.2 kilometres of the highway for the safety of all road users. 

 
STATUTORY IMPLICATIONS 

There are no statutory implications associated with this report. 
 
POLICY IMPLICATIONS 

There are no policy implications apply in the preparation of this report. 
 
FINANCIAL IMPLICATIONS 

There are no financial implications associated with this report. 
 
COMMUNITY CONSULTATION 

Community consultation is not required in relation to this report. 
 
COMMENT 

The Shire has received a response from the Minister for Transports Policy Advisor advising; 
 

1. There are many similarly considered projects State-wide competing for the limited 
road funding that is available annually; 

2. That the completion of the highway upgrade will be considered for funding as part of 
the 2014 / 2015 State budgetary deliberations. 
 

ATTACHMENTS 

Attachment 1 – Letter Treasurer; Minister for Transport 
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Attachment 2 – Council Minute October 2013 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council: 
 

1. Notes the response from the Minister of Transport; and 
2. Provides a copy of the letter and his Policy Advisor’s response to the Roadwise 

Committee. 
 
COUNCIL DECISION 

Minute No. 10387 
 
Moved: Cr D Learbuch 
Seconded: Cr G King 
 
That Council: 
 

1. Notes the response from the Minister of Transport; and 
2. Provides a copy of the letter and his Policy Advisor’s response to the 

Roadwise Committee. 
 

Carried Unanimously 9/0 
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13.3.8 Proposed Car Park Design – New Courthouse 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: Coolibah Drive, Picture Gardens 
AUTHOR: Peter Kerp, Manager Engineering Services 
REPORTING OFFICER: Kevin Hannagan, Director Infrastructure  
FILE NO: RD.07.25 
 
PURPOSE 

For Council to consider an appropriate location and layout design for provision of a car 
parking area for the new courthouse in Coolibah Drive, Kununurra. 
 
BACKGROUND 

Shire Officers have met with the architects of the new courthouse building in Coolibah Drive, 
to discuss various options of design layout and location for a new car parking facility to 
service the new courthouse. 
 
An earlier option by the architects was to extend the car bays in front of the government 
buildings (entry from Konkerberry Drive) further towards the courthouse providing an 
additional nine (9) parking bays.  This option was not supported at the November Councillor 
Briefing.   
 
Another option was to build the car park facility on the road verge in front of the Kununurra 
Country Club as it is directly opposite the new courthouse.  This option was also not 
supported due to the removal of trees on the road verge.   
 
A subsequent option (suggested by Shire Officers) was to build the car park facility within the 
government land on the corner of Konkerberry Drive and Messmate Way.  This option was 
not supported by the architects.   
 
The Chief Executive Officer on the 24 March 2014 wrote to the architects advising that the 
Shire supports the contribution of $220,000 (GST inclusive) towards the construction of a 
new car parking facility off Coolibah Drive in front of the Picture Gardens.    
 
STATUTORY IMPLICATIONS 

There are no statutory implications associated with this report. 
 
POLICY IMPLICATIONS 

There are no policy implications associated in the preparation of this report. 
 
FINANCIAL IMPLICATIONS 

The Department of the Attorney General has made an offer to the Shire of $220,000 (GST 
inclusive) for the construction of a car parking facility to accommodate the new courthouse in 
Coolibah Drive, Kununurra. Shire Officers have designed two (2) car parking options with 
construction estimates in front of the Picture Gardens on Coolibah Drive with either option 
being within the $220,000 (GST inclusive) offer. 
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COMMUNITY CONSULTATION 

Not required 
 
COMMENT 

Shire Officers have produced two (2) concept design layouts within the road reservation of 
Coolibah Drive in front of the Picture Gardens premises: 
 

1. Retain the ‘helicopter’ tree within the centre of the car park within a landscaped 
kerbed area.  This results in a total of 15 bays plus one (1) disabled bay; and 

2. Remove the ‘helicopter’ tree which results in a total of 18 bays plus one (1) disabled 
bay. 

 
Number two (2) is the preferred option as it achieves more parking bays.   
 
Provision of a car park facility 200 metres from the courthouse building is not considered an 
excessive distance for courthouse attendee’s to walk.  Furthermore this location will tidy up 
an existing brown spot and will provide a car park facility with additional landscaping to 
soften the harshness of the paved area.  
 
ATTACHMENTS 

Attachment 1 – Layout Plan with Tree 
Attachment 2 – Layout Plan without Tree 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council constructs car park design option two (2) within the road reservation of 
Coolibah Drive, Kununurra in front of the Picture Gardens.   
 
 
COUNCIL DECISION 

Minute No. 10388 
 
Moved: Cr S Cooke 
Seconded: Cr B Robinson  
 
That Council: 
 

1. constructs car park design option two (2) within the road reservation of 
Coolibah Drive, Kununurra in front of the Picture Gardens; and 

2. access to the courthouse is all access standard. 
Carried 6/3 

 
For: Cr J Moulden, Cr S Cooke, Cr B Robinson, Cr G Taylor, Cr R Dessert, Cr D 
Learbuch 
Against: Cr K Wright, Cr D Spackman, Cr G King 
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13.3.9 Coolibah Drive/Messmate Way – Parking 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: Coolibah Drive and Messmate Way  

AUTHOR: Robert Jehu, Emergency Regulatory Services 
Coordinator 

REPORTING OFFICER: Kevin Hannagan, Director Infrastructure  
FILE NO: TT.07.1 
 
PURPOSE 

For Council to review parking around the new Courthouse including the Police Station. 
 
BACKGROUND 

The new Court House is nearing completion. It is considered if parking conditions are not 
altered prior to opening there will be parking issues, such as congestion and potential 
danger to pedestrians and local traffic.  Additionally the existing parking around the 
courthouse area, including the Police Station has no set time limits and there are no 
restrictions on parking on the road verge in front of the Kununurra Country Club. 
 
STATUTORY IMPLICATIONS 

The Parking responsibilities are a statutory concern for the Shire under the Parking and 
Parking Facilities Local Law 2003 and the Local Government Act 1995.  

POLICY IMPLICATIONS 

There are no policy implications applicable in the preparation of this report. 
 
FINANCIAL IMPLICATIONS 

Any changes to line marking, signage etc. will be charged to the Shire’s Urban Road 
Maintenance budget. 
 
COMMUNITY CONSULTATION 

It is recommended to undertake community awareness of any proposed parking restrictions 
to be implemented via: 

• Issuing of media releases; 
• Radio interviews; 
• Shire of Wyndham East Kimberley (SWEK) News; and 
• The Shire website and Facebook page. 

 
COMMENT 

The area around the new Courthouse has very limited parking available. Currently there is 
50 metres of parallel parking available on the south side of Coolibah Street and 30 metres 
parallel parking available on the north side.  
 
It is proposed that these areas should be line marked and divided into parallel parking bays 
on both the south and north sides. 
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There currently is no public Disabled parking in this location.  It is proposed to request the 
Architects for the courthouse to convert one of the newly constructed car parking bays 
(entrance off Konkerberry Drive) as a Disabled car parking bay.   
  
It is recommended the Shire implement a 30 minute time restriction on the bays on the south 
side to allow for short term parking for the Police Station and Courthouse customers. The 
bays on the north side would be restricted to a two (2) hour time limit to allow for extended 
court visitation.  
 
It is also recommended that the Shire consider installation of “unbroken yellow, no stopping 
lines” on Coolibah Drive between Chestnut Drive and Ron Hodnett Drive to ensure vehicles 
do not stop or park on the side of the roadway as this is a road safety issue given the 
amount of traffic and the width of the roadway. The proposed line marking will also be 
installed on both sides of Messmate Way between Coolibah Drive and the roundabout at 
Konkerberry Drive. 

ATTACHMENTS 

Attachment 1 – Coolibah Drive Courthouse and Police Station Proposed parking layout plan 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council: 
 

1. Installs “unbroken yellow, no stopping lines” on Coolibah Drive, both sides, from 
Chestnut Drive and Ron Hodnett Drive and Messmate Way between Coolibah Drive 
and the roundabout at Konkerberry Drive; 

2. Amends the current parking area outside the Police Station / Courthouse on the 
south side of Coolibah Drive to be divided into an appropriate number of 30 minute 
parking bays;   

3. Amends the current parking area on the north side of Coolibah Drive to be divided 
into an appropriate number of 2 hour parking bays;  

4. Requests the Architects for the courthouse to convert one of the newly constructed 
car parking bays (entrance off Konkerberry Drive) as a disabled car parking bay. 
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COUNCIL DECISION 

Minute No. 10389 
 
Moved: Cr K Wright 
Seconded: Cr R Dessert 
 
That Council: 
 

1. Installs “unbroken yellow, no stopping lines” on Coolibah Drive, both sides, 
from Chestnut Drive and Ron Hodnett Drive and Messmate Way between 
Coolibah Drive and the roundabout at Konkerberry Drive; 

2. Amends the current parking area outside the Police Station / Courthouse on 
the south side of Coolibah Drive to be divided into an appropriate number of 30 
minute parking bays;   

3. Amends the current parking area on the north side of Coolibah Drive to be 
divided into an appropriate number of 2 hour parking bays;  

4. Requests the Architects for the courthouse to convert one of the newly 
constructed car parking bays (entrance off Konkerberry Drive) as a disabled 
car parking bay. 

 
Carried Unanimously 9/0 
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13.4 COMMUNITY DEVELOPMENT 

13.4.1 Annual Community Grant Policy Review 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: N/A  

AUTHOR: Wayne Richards, Acting Director Community 
Development 

REPORTING OFFICER: 
Wayne Richards, Acting Director Community 
Development 

FILE NO: CR.22.1 
 
PURPOSE 

For Council to endorse the reviewed Annual Community Grants Policy CP/COM-3582 
Annual Community Grants Scheme 
 
BACKGROUND 

The Shire’s Community Grants program is a mechanism put in place to provide financial 
support for local, not for profit, community, sporting, cultural and environmental service 
groups and associations.  
 
This process allows the Shire to provide financial assistance in a manner that fosters high 
quality programs, community events, facilities and services that provide benefit to the Shire 
of Wyndham East Kimberley in a fair and equitable manner. 
 
The policy governing the Annual Community Grants program, Policy CP/COM-3582 Annual 
Community Grants Scheme, was due for review on 28 February 2014. This policy has been 
reviewed with the draft amended CP/COM-3582 Annual Community Grants Scheme 
presented at the 8 April Briefing Session. 
 
STATUTORY IMPLICATIONS 

There are no statutory implications associated with this report. 
 
POLICY IMPLICATIONS 

The endorsed policy will have a review date of 29 April 2015. 
 
FINANCIAL IMPLICATIONS 

There are no financial implications associated with this item. 
 
STRATEGIC IMPLICATIONS 

This report aligns with the Shire’s Strategic Community Plan Objective: 
• 3.1 A broad range of lifestyle opportunities and activities are available for East 

Kimberley residents. 
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COMMUNITY CONSULTATION 

Community consultation is not required in relation to this item. 
 
COMMENT 

Key amendments to CP/COM-3582 Annual Community Grants Scheme include: 
• Removing the need for a second grant round if all budget allocation is expended in 

the first round. 
• Amendments of details such as Shire staff and the 10 year Strategic Community Plan 

 
ATTACHMENTS 

Attachment 1 – Draft CP/COM-3582 Annual Community Grants Scheme 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council adopts the Reviewed Policy CP/COM-3582 Annual Community Grants Scheme 
as per the attached draft. 
 
COUNCIL DECISION 

Minute No. 10390 
 
Moved: Cr K Wright 
Seconded: Cr B Robinson 
 
That Council adopts the Reviewed Policy CP/COM-3582 Annual Community Grants 
Scheme as per the attached draft. 
 

Carried Unanimously 9/0 
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13.4.2 Development Application for a Change of Use – Motor Vehicle 
Repair at Lot 317 Laine Jones Drive, Kununurra 

 
DATE: 29 April 2014 
PROPONENT: William Coole 
LOCATION: Lot 317 Laine Jones Drive, Kununurra 
AUTHOR: Jennifer Ninyette, Senior Planning Officers 

REPORTING OFFICER: Wayne Richards, Acting Director Community 
Development 

FILE NO: A5833P 
 
PURPOSE 

For Council to consider a development application for a Change of Use - Motor Vehicle 
Repair at Lot 317 Laine Jones Drive, Kununurra. 
 
BACKGROUND 

An application for planning approval was lodged on 4 March 2014 by Brian Measey for an 
existing car rental depot to be used for private Motor Vehicle Repair at Lot 317 Laine Jones 
Drive, Kununurra. 
 
The property is located at the East Kimberley Regional Airport on the southern side of Laine 
Jones Drive and has an area of 2693m². The land is zoned Special Site - Airport under Town 
Planning Scheme No.7 – Kununurra and Environs (TPS 7). 
 
The property has already been developed as a car rental depot (Thrifty) with one large shed 
that includes reception, offices, and workshop, two covered car detailing and wash down 
bays and hardstand areas. 
 
Proposal 
 
The car rental agent proposes to continue to use the site predominantly as a car rental 
depot, however also wishes to undertake mechanical work on private vehicles to help 
supplement the business. 
 
The only development proposed is for the placement of a sea container that is already on 
site and used to store tyres, and two additional signs (each 1.5m x 1m) to be attached the 
wall of the building.   
 
The agent has advised that in order to retain the container and comply with the Shire’s sea 
container policy, it is proposed for the container to be painted the same colour as the main 
building. 
 
Plans and an email covering letter for the proposed development are provided in the 
Attachment.  
 
An application for a building permit for the sea container and sign licence will be required. 
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STATUTORY IMPLICATIONS 

The land at Lot 317 is zoned Special Site - Airport under TPS 7.  
 
The objective of the Special Site zone is to reflect those sites specifically established for a 
particular use. Land within the Special Site Zone may be used for the purposes specified on 
the Scheme Map and the schedule in Appendix No. 2 as applicable to that site and for no 
other purpose except for a use that Council deems is incidental to the predominant use. 
Under Appendix No. 2 of TPS7, Special Site uses are prescribed under the following 
provision: 
 

Other uses may be permitted by Council provided that they are incidental 
to the predominant use of the land and/or deemed to be dependent on the 
function of the Airport.  

 
Appendix 2 of TPS 7 identifies the use of this Special Site as Airport, however states that 
other uses may be permitted by Council provided that they are incidental to the predominant 
use of the land and/or deemed to be dependent on the function of the Airport. 
 
The proposed use would be Motor Vehicle Repair which is defined in TPS 7 as below: 
 

Motor Vehicle Repair Station means land and buildings used for or in 
connection with the electrical and mechanical repairs and overhauls to 
motor vehicles. The term includes repairs to tyres, panel beating, spray 
painting and chassis reshaping. 

 
The proposed use is listed in Table 1 – Zoning Table however, the application is required to 
be determined by Council on the basis that the land is within a Special Site Zone.   
 
POLICY IMPLICATIONS 

Local Planning Policy No. 5 – Sea (Shipping) Containers 
 
Under Local Planning Policy No. 5 – Sea (Shipping) Containers (LPS5), a sea container is 
considered development and requires a planning approval. This policy has been developed 
to ensure an acceptable quality of development is achieved that does not detrimentally affect 
the amenity and streetscape of a locality. Under section 2.2 (b) of LPS5,  sea containers are 
to be placed in the rear of the yard and painted in a colour that compliments the existing 
development on the lot and/or is appropriately screened from the street. Sea containers 
within the airport precinct is only supported where they are located within an existing shed or 
hanger building, other than as prescribed in section 2.2 (b) of LPS5.  
 
FINANCIAL IMPLICATIONS 

The application fee of $295 has been paid. 
 
STRATEGIC IMPLICATIONS 

East Kimberley Regional Airport (EKRA) Master Plan 
 
The EKRA Master Plan identifies the subject site as part of Precinct 2: Aviation Related 
Commercial Precinct without Airside Access. This document states that due to the location 
and nature of the land in this area, it is not possible to provide airside access, however, that 
a variety of business types exist that have an aviation connection and will benefit from a 
location at the airport. These businesses will either support the aeronautical activities at the 
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airport, support the aviation-related businesses that own, operate or deal with aircraft or gain 
some benefit from the proximity to the air services from the airport. 
 
COMMUNITY CONSULTATION 

There is no community consultation required in relation to this item. 
 
COMMENT 

The land has been developed and is currently utilised as a car rental depot, which includes 
washing and detailing of, and mechanical repairs and maintenance to Thrifty’s rental car 
fleet. 
 
The change of use application proposes to also allow the mechanical repair of private 
vehicles in addition to Thrifty’s rental car fleet. 
 
The agent for Thrifty is a licenced repairer and has stated that, in order to keep the repair of 
private vehicles as an incidental use, a maximum of 10 private vehicles will be allowed on 
the premises at any one time. 
 
As the land has been set aside as Special Site – Airport, Council’s discretion is required to 
consider and  permit other uses provided that they are incidental to the predominant use of 
the land and/or deemed to be dependent on the function of the Airport. It will be difficult for 
Shire Officers to monitor the ongoing impacts of the proposed private mechanical activities 
to ensure that they are incidental to the predominant use of motor vehicle hire. 
 
It is acknowledged that the proposed use is not intended to change the appearance of the 
existing operations, other than the additional signage proposed, and that the existing use 
(rental car depot) has previously been approved as a business that benefits from its 
proximity to the airport. 
 
ATTACHMENTS 

Attachment 1 – Submission and Plans 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council refuses the planning application for Private Motor Vehicle Repairs at Lot 317 
Laine Jones Drive, Kununurra as the use does not comply with the objectives under Town 
Planning Scheme No. 7 – Kununurra and Environs for airport related uses within Special 
Site – Airport as it is not deemed to be dependent on the function of the airport. 
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COUNCIL DECISION 

Minute No. 10391 
 
Moved: Cr K Wright 
Seconded: Cr B Robinson 
 
That Council refuses the planning application for Private Motor Vehicle Repairs at Lot 
317 Laine Jones Drive, Kununurra as the use does not comply with the objectives 
under Town Planning Scheme No. 7 – Kununurra and Environs for airport related uses 
within Special Site – Airport as it is not deemed to be dependent on the function of the 
airport. 
 

Carried 6/3 
 
For: Cr K Wright, Cr B Robinson, Cr G Taylor, Cr G King, Cr D Learbuch, Cr R Dessert 
Against: Cr J Moulden, Cr S Cooke, Cr D Spackman 
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13.4.3 Development Application for Extension to Caretakers Dwelling at 
Lot 302 Poincettia Way, Kununurra 

DATE: 29 April 2014 
PROPONENT: Franmor Constructions  
LOCATION: Lot 302 Poincettia Way, Kununurra 
AUTHOR: Elle Davidson, Planning Officer 

REPORTING OFFICER: Wayne Richards, Acting Director Community 
Development 

FILE NO: A6025P 
 
PURPOSE 

For Council to consider a development application for Extension to Caretakers Dwelling at 
Lot 302 Poincettia Way, Kununurra. 
 
BACKGROUND 

An application for planning approval was lodged on 4 February 2014 by Troy Potter for the 
Extension to Caretakers Dwelling at Lot 302 Poincettia Way, Kununurra. 
 
The property is located in the Weaber Plain Road Light Industrial Area and has an area of 
1,920m2. The land is zoned Light Industrial under Town Planning Scheme No. 7 – 
Kununurra and Environs (TPS 7). 
 
The property contains an existing light industrial workshop, used for the operation of the 
business Kimberley Excavations, a carport, pergola and an existing caretakers dwelling. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Site Location 
Proposal 
 
The applicant proposes to extend the existing caretakers dwelling, which currently has a 
floor area of 86m2 to include an ensuite, walk-in wardrobe and a third bedroom. The 
proposed total resultant floor area will measure 117m2. An existing slab of concrete is 
located in the area proposed for the extension and the existing building setback on the 
eastern side will be retained with a 4.4m setback proposed from the northern boundary. 
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STATUTORY IMPLICATIONS 

Town Planning Scheme No. 7 – Kununurra and Environs (TPS7) 
 
The land at Lot 302 Poincettia Way is zoned Light Industry under TPS7. The objectives of 
this zone are: 
 

a) To provide for areas for the establishment of light industrial pursuits such as 
small scale manufacturing, service industry pursuits, prefabrication and vehicle 
repairs and storage; 

b) To ensure that residential uses are not established in the area unless the 
residential use is a caretakers dwelling associated with an established industrial 
use, and that the Council is satisfied that the proposed residential use will not 
compromise existing industrial activity both on the site and any adjoining site 
and that it is contained on land zoned Light Industry zone at the date of the 
gazettal of Town Planning Scheme No. 7.  

 
Section 5.13.2 of TPS7 outlines the following requirements for caretakers dwellings within 
the Light Industry zone. 
 

a) A caretakers dwelling is not to be developed and/or occupied on a lot unless 
that lot has been developed and is being used in accordance with the Scheme; 

b) Only one caretakers dwelling is permitted on a lot or parent lot of a strata or a 
survey strata lot created under the Strata Titles Act 1985; 

c) A caravan or park home is not to be permitted as a caretakers dwelling for 
either permanent or temporary occupation; 

d) A caretakers dwelling is to be screened and/or fenced from the street frontage 
of the lot to the satisfaction of the local government and whatever possible is to 
be sited at the rear of other buildings on the lot; 

e) A caretakers dwelling is to contain 3 bedrooms only within a total floor area that 
does not exceed 110m2 measured from the internal face of walls; 

f) Open verandahs may be permitted but must not be enclosed by any means 
unless the total floor area remains within the 100m2 referred to in paragraph (e). 

 
It is noted that TPS7 contains an inaccuracy, where it allows for 110m2 floor area instead of 
100m2 floor area, which is to be amended as part of the current revision of the Local 
Planning Scheme.  
 
Clause 11.3 of TPS7 provides guidance with respect to determining applications – principally 
with regard to orderly and proper planning and the preservation of the amenities of the 
locality. 
 
Clause 5.5.1, if a development is the subject of an application for planning approval and 
does not comply with a standard or requirement prescribed under the Scheme, the Council 
may, despite the non-compliance, approve the application unconditionally or subject to 
conditions as Council thinks fit. For the application to be considered under section 5.5.1 of 
TPS7, the application is to be advertised to adjoining properties that Council consider may 
be affected by the proposed variation to development standards. Any matters raised by 
submissions are to be duly regarded prior to a decision being made by Council. 
 
Council is only to be exercised under section 5.5.3 if the Council is satisfied that: 
 

a) Approval of the proposed development would be consistent with the 
orderly and proper planning of the locality and preservation of the 
amenities of the locality; and 
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b) The non-compliance will not have an adverse effect upon the occupiers or 
users of the development, the inhabitants of the locality or the likely future 
development of the locality; 
 

c) The spirit and purpose of the requirement or standard will not be 
unreasonably departed from thereby. 

 
The proposed use is a Permissible Use; however the resultant floor area does not comply 
with the provisions of TPS7 and therefore is a proposal that requires Council’s discretion.   
 
POLICY IMPLICATIONS 

Local Planning Policy no. 6 – Caretakers Dwelling in Light Industrial Areas (LPP6) 
 
The objectives of this policy are: 

• To reiterate, clarify and to some degree relax the development standards applied to 
the establishment of a Caretakers Dwelling in industrial zones as prescribed under 
TPS7 and TPS6; 

• To ensure that residential living through the use of caretakers dwellings does not 
impose constraints on lawful use of land for industrial purposes nor compromise the 
integrity of industrial areas; 

• To acknowledge that caretakers dwellings at times are needed for financial and 
security purposes, whilst equally recognising that the physical environment in 
industrial areas is potentially unsafe and unattractive for residents; 

• To provide for caretakers dwellings in industrial areas subject to appropriate planning 
controls. 

 
Under section 3.2 of LPP6 a caretakers dwelling is required to be incidental to the 
predominant industrial use of the site. The total floor area of a caretakers dwelling is limited 
to 100m2 with a maximum of three bedrooms under section 3.8 of LPP6. It is also preferred 
that the dwelling is adequately screened from the street and sited at the rear of the property. 
 
FINANCIAL IMPLICATIONS 

The application fee of $256 has been paid. 
 
STRATEGIC IMPLICATIONS 

Review of Local Planning Strategy 
 
GHD have been engaged as the Shires consultants to review the existing Local Planning 
Strategy (LPS). At this stage the draft LPS has not been adopted by the Council, therefore 
future zoning and development provisions for this area are yet to be finalised. 
 
COMMUNITY CONSULTATION 

Due to the minor change in floor plan of the caretakers dwelling and the application being 
simply an extension to an existing use it is deemed unnecessary to notify the adjoining 
properties of this application. Surrounding industrial operations will not be impacted by the 
proposal. 
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COMMENT 

In some instances within the locality it is currently difficult to discern between the light 
industrial use and residential occupation of the sites. The property in question appears to be 
predominantly light industrial from the street as the existing warehouse used for Kimberley 
Excavations is located at the front of the site and there is a clear separation between the 
industrial and accommodation uses of the site at the rear. It is acknowledged that the 
proposed extension is located at the rear of the existing building footprint and therefore the 
proposal will not visually impact the property from the street. 
 
For a variation to be considered, the applicant is required to demonstrate how the proposal 
complies with the objectives of the zone and address how the development responds to the 
impacts of the variation. The applicant has not submitted any such justification and therefore 
assessing the proposed variation on submitted information is challenging. 
 
The proposal does not comply with the current provisions of TPS7 and LPP6, of a maximum 
floor area of 100m2 which is prescribed for caretaker’s dwellings. The maximum floor area 
has been imposed to ensure that a caretakers dwelling remains incidental to the 
predominant light industrial use of the property. It is therefore recommended to refuse the 
application. 
 
ATTACHMENTS 

Attachment 1 – Proposed plan and submission 
Attachment 2 – Site photos of Lot 302 Poincettia Way, Kununurra 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council refuses the planning application for an extension to a caretaker’s residence at 
Lot 302 Poincettia Way, Kununurra, as the application does not comply with the maximum 
floor area prescribed in Town Planning Scheme No. 7 – Kununurra and Local Planning 
Policy No. 6 – Caretaker’s Dwellings in Light Industrial Areas.  
 
MOTION 
 
Cr K Wright moved that Council approves the planning application for an extension to a 
caretaker’s residence at Lot 302 Poincettia Way, Kununurra. 
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COUNCIL DECISION 

Minute No. 10392 
 
Moved: Cr K Wright  
Seconded: Cr B Robinson 
 
That Council approves the planning application for an extension to a caretaker’s 
residence at Lot 302 Poincettia Way, Kununurra. 
 

Carried 7/2 
 
For: Cr K Wright, Cr B Robinson, Cr J Moulden, Cr D Learbuch, Cr D Spackman,  
Cr S Cooke, Cr G King 
Against: Cr R Dessert, Cr G Taylor 
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13.4.4 Development Application for Rural Industry at Lot 396 
Moonamang Road, Kununurra 

DATE: 29 April 2014 
PROPONENT: Kimberley Agricultural Investments Pty Ltd 
LOCATION: Lot 396 Moonamang Road, Kununurra 
AUTHOR: Jennifer Ninyette, Senior Planning Officer 

REPORTING OFFICER: Wayne Richards, Acting Director Community 
Development 

FILE NO: A7272P 
 
PURPOSE 

For Council to consider a development application for a Rural Industry at Lot 396 
Moonamang Road, Kununurra. 
 
BACKGROUND 

An application for planning approval was lodged on 19 March 2014 by Kimberley Agricultural 
Investments Pty Ltd (KAI) for the development of a Machinery Workshop and Caretakers’ 
Residence at Lot 396 Moonamang Road, Kununurra. 
 
The property is located on the corner of Moonamang Road and Martins Gap Road, north 
east of the Weaber Plain Road intersection, and has an area of 287ha; however the site 
area for the proposed and existing development is approximately 6500m². A location plan is 
provided at Attachment 1. 
 
The land has been reserved for the purpose of ‘Raw Material Area’ for which Department of 
Lands is the responsible agency, as it was identified under the Ord Final Agreement as a 
resource for raw materials to be used during construction of the Goomig farmlands. 
 
An occupation licence for an area of approximately 6ha has been issued to KAI for a term of 
4 years commencing from 5 July 2013 for a permitted use to ‘enter upon and remain on and 
use the Licence Area, with such vehicles, machinery, plant or equipment as is reasonable 
necessary for the purpose of establishing and occupying a site office associated with the 
construction and operation of irrigation infrastructure’. A copy of this Occupation Licence is 
provided as Attachment 2. The applicant has advised that it is their intent to purchase the 
land in the future, to remain as the main office and base for managing KAI’s leased 
farmlands and associated equipment and machinery. 
 
The licenced site is cleared has an existing office and fenced compound area which was 
previously used as the site office for the development of the Goomig farmlands. There are 
also a number of sea containers on site, some of which are intended to be retained for 
storage and to create shaded bays, and a self bunded fuel container. 
 
The land is Scheme Reserve for the purpose of Conservation/Environmental Protection 
under Town Planning Scheme No.7 – Kununurra and Environs (TPS 7). 
 
Proposal 
 
The applicant proposes to continue to use the existing office building as an office as well as 
establishing two large open sheds, and three smaller shaded areas, to be used as 
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machinery workshop, servicing and storage areas for farm machinery, and a caretaker’s 
residence.  
The two proposed sheds will cover a floor area of 491m², with one of these sheds to include 
an additional 6m wide lean to along one side.  A parts store and offices with a floor area of 
approximately 34m² each, with stairs proposed to lead up to mezzanine storage area of the 
same size.  The applicant has advised that the plans provided for the sheds are only 
preliminary at this stage, and will be the same size as indicated however the proposed office 
and storage areas may change. The sheds are to be constructed with steel frame with 
trimdek cladding, and will predominantly open sided structures. 
 
The shade structures are proposed to use sea containers with shade cloth spanned 
between, and are intended to be used for wash down bays, minor servicing, and to park 
machinery awaiting more comprehensive servicing or repair. No plans have been provided in 
relation to these structures, with only a photograph being provided for illustration purposes at 
this stage. 
 
The caretaker’s dwelling has an area of 100m² and is proposed to be constructed with 
colorbond custom cladding, and with colorbond custom orb roof sheeting.  
 
Plans and a covering letter for the proposed development are provided at Attachment 2. 
 
The proposed development which will be subject to a building permit application and 
relevant health approvals. 
 
STATUTORY IMPLICATIONS 

The land at Lot 396 is reserved for Conservation/Environmental Protection under TPS 7.  
The objective of this reserve is to identify and protect those areas of conservation 
significance particularly within existing National Parks and other conservation reserves. 
 
Clause 2.2.1 of TPS states that where an application for Planning Approval is made with 
respect to land within a Scheme Reserve, the Council shall have regard to the ultimate 
purposes intended for the Reserve and the Council shall, in the case of land reserved for the 
purposes of a Public Authority, confer with that Authority before granting its approval. 
 
However, it is acknowledged that the land has been set aside for the purpose of raw 
materials areas and the proposed site is licenced for this proposed use under the Land 
Administration Act 1997 by the Department of Lands. 
 
The proposed use would be Rural Industry which is defined in TPS 7 as below: 
 

Industry - Rural means  
a) an industry handling, treating, processing or packing rural products; or 
b) a workshop servicing plant or equipment for rural purposes. 

 
The proposed use is listed in Table 1 – Zoning Table however, the application is required to 
be determined by Council on the basis that the land is within a Scheme Reserve area. 
 
Given that this land is intended to be used as a servicing centre for the Goomig Farmlands, 
and is intended to be freehold for this purpose, it is recommended that the site is identified to 
be rezoned to Rural Industry as part of the Local Planning Strategy and Local Planning 
Scheme review processes.   
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POLICY IMPLICATIONS 

No policy implications apply in the preparation of this report. 
 
FINANCIAL IMPLICATIONS 

The application fee of $1280 has been paid. 
 
STRATEGIC IMPLICATIONS 

This project aligns to the Strategic Community Plan 2012-2022. In particular this project 
addresses the following strategies: 
 
2.2.2 Support agricultural opportunities. 
 
COMMUNITY CONSULTATION 

Shire Officers have consulted with the Department of Lands (DoL) as the agency 
responsible for this site. DoL has confirmed that the applicant has applied for freehold title, 
however that this application will be subject to a formal investigation process. At this stage 
there has been no guarantee or option that an extension of the licence or any other tenure 
will be approved for the use of the site pas the term of the licence.  
 
The DoL have also confirmed that consent was obtained from the native title holders for the 
issue of the occupation licence for the intended purpose.  
 
COMMENT 

The proposed use and development of this land is in accordance with the occupation licence 
issued to KAI to effectively use this site as an area to store vehicles, machinery, plant or 
equipment and site office associated with the construction and operation of irrigation 
infrastructure. The applicant proposes to purchase the land in the future and to retain the site 
for continued servicing and parking of farm machinery, and as the main office for the 
management of their leased farmlands. 
 
Although the land is reserved under the Scheme for Conservation/Environmental Protection, 
it has also been reserved as a raw materials area, is already used as a site office associated 
with the development of the subdivision to create the Goomig farmlands and the proposed 
use and development is within an existing cleared area. It is noted that the proposed site is 
located at the base of the Pincombe Range, however is outside the area reserved as the 
Goomig Conservation Park which extends over the majority of this range. 
 
The occupation licence granted to the applicant has only been issued for a term of 4 years, 
commencing as of 4 July 2013 with no guarantee of any extension. As such it is 
recommended that only a temporary approval be issued for the use of this land in line with 
the occupation licence and current use of the site, and subject to the site being remediated 
and revegetated once the approval and licence have lapsed. 
 
ATTACHMENTS 

Attachment 1 – Location Plan 
Attachment 2 - Occupation Licence 
Attachment 3 - Plans and Submission  
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MOTION 
 
Cr K Wright moves that Council refuse the planning application for Rural Industry at Lot 396 
Moonamang Road, Kununurra for the following reason: 
 

1. The proposal does not comply with the objectives of its reservation under Town 
Planning Scheme No. 7 – Kununurra and Environs for Conservation/Environmental 
Protection. 

 
COUNCIL DECISION 

Minute No. 10393 
 
Moved: Cr K Wright 
Seconded: Cr D Spackman 
 
That Council refuse the planning application for Rural Industry at Lot 396 Moonamang 
Road, Kununurra for the following reason: 
 

1. The proposal does not comply with the objectives of its reservation under 
Town Planning Scheme No. 7 – Kununurra and Environs for 
Conservation/Environmental Protection. 

 
Lost 4/5 

 
For: Cr K Wright, Cr D Spackman, Cr G King, Cr B Robinson,  
Against: Cr R Dessert, Cr D Learbuch, Cr G Taylor, Cr S Cooke, Cr J Moulden  
 
 
MOTION 
 
Cr K Wright moves that Council grants planning consent for a Rural Industry at Lot 396 
Moonamang Road, Kununurra, subject to the following conditions: 
 

1. Development shall be in accordance with the attached approved plan(s) and subject 
to any modifications required as a consequence of any condition(s) of this approval. 
The endorsed plans shall not be modified or altered without the prior written approval 
of the local government. 

2. Any change of use of any buildings, or portions thereof, will require further Shire 
approval. 

3. New crossovers to the development must be constructed in accordance with the 
Shire’s commercial crossover specifications.  

4. This approval is valid only until 4 July 2017. Within 3 months of the expiry of this 
approval, if the applicant has been granted extended tenure to use the land, a new 
application is required to be submitted to Council.   

5. The owner, at the applicant’s cost, is to place a Section 70 Notification under the 
Transfer of Land Act 1893 on the Certificate of Title Volume 1848 Folio 256 within 90 
days of this approval, stating that:  

6. Should free hold title be granted, council will consider approval of buildings then on 
the site 
“This property has a conditional planning approval No. 23/14 valid only until 4 July 
2017 for Rural Industry valid only until 4 July 2017 from the Shire of Wyndham East 
Kimberley”. 
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COUNCIL DECISION 

Minute No. 10394 
 
Cr K Wright moves that Council grants planning consent for a Rural Industry at Lot 
396 Moonamang Road, Kununurra, subject to the following conditions: 
 

1. Development shall be in accordance with the attached approved plan(s) and 
subject to any modifications required as a consequence of any condition(s) of 
this approval. The endorsed plans shall not be modified or altered without the 
prior written approval of the local government. 

2. Any change of use of any buildings, or portions thereof, will require further 
Shire approval. 

3. New crossovers to the development must be constructed in accordance with 
the Shire’s commercial crossover specifications.  

4. This approval is valid only until 4 July 2017. Within 3 months of the expiry of 
this approval, if the applicant has been granted extended tenure to use the 
land, a new application is required to be submitted to Council.   

5. The owner, at the applicant’s cost, is to place a Section 70 Notification under 
the Transfer of Land Act 1893 on the Certificate of Title Volume 1848 Folio 256 
within 90 days of this approval, stating that:  

6. Should free hold title be granted, council will consider approval of buildings 
then on the site 
“This property has a conditional planning approval No. 23/14 valid only until 4 
July 2017 for Rural Industry valid only until 4 July 2017 from the Shire of 
Wyndham East Kimberley”. 

 
Moved: Cr K Wright 
Seconded: Cr D Spackman 
 

Lost 4/5 
For: Cr K Wright, Cr D Spackman, Cr G King, Cr D Learbuch 
Against: Cr J Moulden, Cr R Dessert, Cr B Robinson, Cr S Cooke, Cr G Taylor 
 
 
MOTION 
 
Cr R Dessert moves to carry Officer’s Recommendation 
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COUNCIL DECISION 

Minute No. 10395 
 
Moved: Cr B Robinson 
Seconded: Cr R Dessert 
 
That Council grants planning consent for a Rural Industry at Lot 396 Moonamang 
Road, Kununurra, subject to the following conditions: 
 

1. Development shall be in accordance with the attached approved plan(s) and 
subject to any modifications required as a consequence of any condition(s) of 
this approval. The endorsed plans shall not be modified or altered without the 
prior written approval of the local government. 

2. Any change of use of any buildings, or portions thereof, will require further 
Shire approval. 

3. New crossovers to the development must be constructed in accordance with 
the Shire’s commercial crossover specifications.  

4. This approval is valid only until 4 July 2017. Within 3 months of the expiry of 
this approval, if the applicant has been granted extended tenure to use the 
land, a new application is required to be submitted to Council.   

5. The applicant shall, at their cost, remove all buildings from Lot 396 
Moonamang Road, Kununurra, within one (1) month from the expiry of the 
planning approval, being before 4 August 2017. 

6. Upon removal of all buildings the applicant/owner must, at their cost, 
remediate and revegetate the site to the satisfaction of the Shire. 

7. The owner, at the applicant’s cost, is to place a Section 70 Notification under 
the Transfer of Land Act 1893 on the Certificate of Title Volume 1848 Folio 256 
within 90 days of this approval, stating that:  
“This property has a conditional planning approval No. 23/14 valid only until 4 
July 2017 for Rural Industry valid only until 4 July 2017 from the Shire of 
Wyndham East Kimberley”. 
The applicant is to provide a copy of the notification to the local government.  

8. No site earthworks or development shall occur that will cause additional runoff 
of stormwater to adjacent properties. Stormwater runoff from the buildings and 
car parking area/s shall be mechanically directed into Council’s stormwater 
system or disposed of onsite. Stormwater shall not be permitted to pond on 
the site, other than within designated detention basins, or against any 
buildings or structures. 

 
Carried 5/4 

 
For: Cr R Dessert, Cr B Robinson, Cr J Moulden, Cr K Wright, Cr G King,  
Against: Cr D Learbuch, Cr D Spackman, Cr S Cooke, Cr G Taylor 
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13.4.5 Development Application for Single Dwelling at Lot 10 Weaber 
Plain Road, Kununurra 

DATE: 29 April 2014 
PROPONENT: Ben Marr 
LOCATION: Lot 10 Weaber Plain Road, Kununurra 
AUTHOR: Elle Davidson, Planning Officer 

REPORTING OFFICER: Wayne Richards, Acting Director Community 
Development 

FILE NO: A633P 
 
PURPOSE 

For Council to consider a development application for Single Dwelling at Lot 10 Weaber 
Plain Road, Kununurra. 
 
BACKGROUND 

An application for planning approval was lodged on 27 February 2014 by Ben Marr for the 
development of Single Dwelling at Lot 10 Weaber Plain Road, Kununurra. 
 
The property is located 20km from Kununurra on Weaber Plain Road and has an area of 
7,682m2. The land is zoned Rural Agriculture 1 under Town Planning Scheme No. 7 – 
Kununurra and Environs (TPS 7). 
 
The property contains a shed used for the storage of graders associated with a rural industry 
business and a single dwelling. The current dwelling features 3 bedrooms and has been 
constructed with asbestos. Some personal items are currently stored within the Shire’s Road 
Reserve including children’s play equipment and a sea container used for storage. It is noted 
that the current dwelling location is the only suitable area for the development of a dwelling 
due to flooding levels on the remainder of the block. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Location of Site 
Proposal 
 
The applicant proposes to demolish the existing asbestos dwelling and shed and build a new 
4 bedroom residence. 
 
The new residence is approximately 12m x 19m, not including the 3m wide verandah and 
screened outdoor living area that wraps around three sides of the residence, or the carport. 
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The dwelling has an approximate floor area of 214m², an outdoor living area of 73.5m² and 
carport area of 28m².  
 
The applicant is also proposing to concrete the driveway to direct the flow of stormwater 
towards the lower level of their property and prevent ponding under the existing fence line. 
 
The proposed plans and submission provided by the applicant are provided at Attachment 1. 
 
An application for a building permit will be required. 
 
STATUTORY IMPLICATIONS 

Town Planning Scheme No. 7 – Kununurra and Environs  
 
The land at Lot 10 Weaber Pain Road is zoned Rural Agriculture 1 under TPS7. The 
objective of this zone is to retain land for extensive agriculture and/or horticulture in viable 
farm sized lots to prevent subdivision and subsequent loss of this limited resource. 
 
Within this zone, buildings are required to be setback a distance of 20m from all boundaries, 
however the new dwelling is proposed to be located 3m from the front property boundary 
and 2.2m and 7.5m from the side property boundaries. 
 
However, it is acknowledged that the existing dwellings on Lots 10 and adjoining Lot 12 were 
constructed to house government workers in the 1970’s, and the site was essentially 
developed as a ‘homestead lot’ in association with the management of the irrigation 
channels. As such, the existing dwellings do not currently comply with the setback 
requirements of the current Scheme, and it is difficult with any development on these lots to 
comply due to their size and the shape.  
 
Clause 5.5.1, if a development is the subject of an application for planning approval and 
does not comply with a standard or requirement prescribed under the Scheme, the Council 
may, despite the non-compliance, approve the application unconditionally or subject to 
conditions as Council thinks fit. For the application to be considered under section 5.5.1 of 
TPS7, the application is to be advertised to adjoining properties that may be affected by the 
proposed variation to development standards. Any matters raised by submissions are to be 
duly regarded prior to a decision being made by Council. 
 
Council is only to be exercised under section 5.5.3 if the Council is satisfied that: 
 

a) Approval of the proposed development would be consistent with the 
orderly and proper planning of the locality and preservation of the 
amenities of the locality; and 

b) The non-compliance will not have an adverse effect upon the occupiers or 
users of the development, the inhabitants of the locality or the likely future 
development of the locality; 

c) The spirit and purpose of the requirement or standard will not be 
unreasonably departed from thereby. 

 
The proposed setback is not in accordance with the setbacks prescribed in the Scheme 
therefore requires Council’s discretion.   
 
POLICY IMPLICATIONS 

No policy implications apply in the preparation of this report. 
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FINANCIAL IMPLICATIONS 

The application fee of $2319.60 has been paid. 
 
STRATEGIC IMPLICATIONS 

No strategic implications apply in the preparation of this report. 
 
COMMUNITY CONSULTATION 

Given the proximity of the existing residence to the shared boundary and the intent to reduce 
the setback of the proposed new dwelling (from 14m to 7.5m) to the neighbouring property, 
notification advising of the application and allowing 21 days to comment was sent to the 
adjoining landowner to comply with section 5.5.2 of TPS7. A copy of the submission 
received from the adjoining landowner is provided at Attachment 2. The main issues raised 
by the adjoining owner were:  
 

• Sale of property potentially hindered by the adjoining dwelling moving closer to the 
boundary; 

• Screening not being permanently fixed to the verandah and therefore causing 
concerns with being openable; 

• Concern regarding the concrete driveway in close proximity to adjoining bedrooms 
being used as a thoroughfare for traffic; 

• Request the minimum height of shrubs to measure 1.5m at planting. 
 
COMMENT 

The applicant wishes to replace the original asbestos dwelling and shed with a new dwelling 
which is larger in size, and subsequently proposed to be closer to the shared boundary and 
neighbouring dwelling. The existing residence is currently located 14m from the boundary 
adjoining neighbouring Lot 12 however the new residence is proposed to be setback a 
distance of 7.5m, while the existing dwelling on adjoining Lot 12 is only setback 
approximately 0.8m from the boundary. 
 
The applicant in designing the proposed new residence has tried to address the concerns of 
the neighbouring landowner, in particular in regard to privacy issues, and has proposed 
screening to the southern side of the house, which has been marked as ‘privacy blind 
screening’ on the submitted plan, along with vegetation screening and a water tank to 
provide an additional visual buffer. It is noted that the site plan indicates that the vegetation 
screening adjacent to the existing fence line will be a minimum of 2m in height. 
 
In considering approval of reduced setbacks, ordinarily Officers would require that the 
applicant obtain the adjoining landowner’s consent, however in this instance despite 
numerous discussions the applicant has not been able to obtain their neighbours written 
consent. 
 
The neighbouring landowners have been given opportunity to view the plans and make 
comments and have stated that they still have concerns regarding the development. Their 
main concern is that the proposed dwelling will be located closer to the boundary, and as the 
property (Lot 10) is naturally higher, will exacerbate privacy issues which need to be 
addressed. 
 
The neighbour has queried whether the proposed privacy screening is proposed to be 
permanently fixed or is in fact a ‘blind’ (as indicated on the elevations) that can be removed 
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or rolled up, and recommended that the screening should be permanently affixed. They have 
also suggested that fixed permanent screening should be installed on the southern side of 
the carport to improve the extent of this ‘privacy barrier’.  
 
The neighbouring landowners second concern is in relation to the proposed concrete 
driveway being used as a thoroughfare between the residence and existing rural industry 
business, and the noise from any additional traffic, which will be in proximity to bedrooms. 
 
The applicant has proposed this sealed driveway to address historical drainage issues, and 
it is anticipated that this access will primarily only be used for private access by the applicant 
and not by clients to the existing rural industry business. 
 
It is acknowledged that the current zoning of Lots 10 and 12 is anomalous given the size and 
use of these properties, therefore it is recommended that potential rezoning of these lots, 
along the lines of Rural or Composite Industry, be investigated as part of the Local Planning 
Strategy and Scheme Review processes. 
 
It is also noted that if the proposed development was within the Rural Composite, Composite 
Industry or Rural Living zones it would comply with required side setback distances. 
 
The storage of personal items within the Shire’s road reserve is not supportable and the 
applicant has therefore been advised that all personal items must be relocated to within the 
property bounds.  
 
Due to the constraints in developable land for a dwelling on the site, inappropriate zoning 
and the various screening provisions to address overlooking issues, it is recommended that 
the application is approved with conditions.  
 
ATTACHMENTS 

Attachment 1 – Proposed plans and submission 

VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council approves the planning application for a Single Dwelling at Lot 10 Weaber Plain 
Road, Kununurra, subject to the following conditions: 
 

1. Development shall be in accordance with the attached approved plan(s) and subject 
to any modifications required as a consequence of any condition(s) of this approval. 
The endorsed plans shall not be modified or altered without the prior written approval 
of the local government;  

2. Privacy screening is to be permanently affixed in a position that prevents overlooking 
into the adjoining property; 

3. Vegetation screening is to be instated in accordance with the approved plan; 
4. All stormwater is to be contained onsite and disposed of to the satisfaction of the 

Shire; 
5. All items currently within the road reserve are to be relocated to within the property. 
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MOTION 
 
Cr K Wright moves that Council approves the planning application for a Single Dwelling at 
Lot 10 Weaber Plain Road, Kununurra, subject to the following conditions: 
 

1. Development shall be in accordance with the attached approved plan(s) and subject 
to any modifications required as a consequence of any condition(s) of this approval. 
The endorsed plans shall not be modified or altered without the prior written approval 
of the local government;  

2. Privacy screening is to be permanently affixed in a position that prevents overlooking 
into the adjoining property; 

3. Vegetation screening is to be installed in accordance with the approved plan; 
4. All stormwater to be disposed of to the satisfaction of the Shire  
5. All items currently within the road reserve are to be relocated to within the property. 

 
COUNCIL DECISION 

Minute No. 10396 
 
Moved: Cr G Taylor 
Seconded: Cr S Cooke 
 
That Council approves the planning application for a Single Dwelling at Lot 10 Weaber 
Plain Road, Kununurra, subject to the following conditions: 
 

1. Development shall be in accordance with the attached approved plan(s) and 
subject to any modifications required as a consequence of any condition(s) of 
this approval. The endorsed plans shall not be modified or altered without the 
prior written approval of the local government;  

2. Privacy screening is to be permanently affixed in a position that prevents 
overlooking into the adjoining property; 

3. Vegetation screening is to be installed in accordance with the approved plan; 
4. All stormwater to be disposed of to the satisfaction of the Shire  
5. All items currently within the road reserve are to be relocated to within the 

property. 
Carried 8/1 

 
For: Cr J Moulden, Cr D Learbuch, Cr K Wright, Cr B Robinson, Cr D Spackman,  
Cr S Cooke, Cr G Taylor, Cr G King 
Against: Cr R Dessert 
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13.4.6 Strategic Community Plan Review 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: N/A 

AUTHOR: Wayne Richards, Acting Director Community 
Development 

REPORTING OFFICER: Wayne Richards, Acting Director Community 
Development 

FILE NO: CM.10.3 
 
PURPOSE 

For Council to endorse the review process for the 10 Year Strategic Community Plan. 
 
BACKGROUND 

At the 11 March and 8 April briefing sessions, items were presented to Council regarding the 
proposed review process for Council’s 10 Year Strategic Community Plan. The final 
Strategic Community Plan 2012-2022 was endorsed by Council at the February 2013 OCM 
however to bring the review process into line with legislative deadlines and the budget 
review process, a review of the plan was scheduled to be completed by 30 June 2014. 
 
The Strategic Community Plan requires a minimum of a desktop review every two years and 
a full review to be conducted every 4 years. Advice was sought on the legislative 
requirement for community consultation for this review. 
 
Advice received from the Department of Local Government and Communities: 
 
“If it is likely that the Strategic Community Plan will be updated as a result of changes in the 
region and/or Council priorities, then Council will be required under the regulations, to 
engage with the community. For example, if significant funding had been received in the last 
2 years by the Shire for educational / vocational programs for Indigenous people in the 
region, then the strategy 2.5.2 may need to be changed or an additional strategy around 
provision of educational programs added.  In this case, there would need to be some sort of 
engagement with the community. This engagement needs to be commensurate with the 
changes being suggested.  Engagement around adding or changing a strategy would be 
different to engagement related to changes of an objective.”  
 
STATUTORY IMPLICATIONS 

The Department of Local Government’s Integrated Planning and Reporting Framework 
specify that a Shire’s Strategic Community Plan is to receive at a minimum, a desktop review 
every two years.  A full review must be conducted every four years. 
 
If changes to the plan are required, Council is required under Regulation 19C (9) of the Local 
Government Administration Regulations (as copied below), to engage with its community. 
 
(9) A local government is to ensure that the electors and ratepayers of its district are 
consulted during the development of a strategic community plan and when preparing 
modifications of a strategic community plan. 
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POLICY IMPLICATIONS 

CP GOV – 3100 Community Engagement Policy. 
 
Council’s objectives for community engagement are:  

• To use the community’s input to assist in making more informed and 
sustainable decisions;  

• To make clear the nature of decisions that will involve community 
participation;  

• To make clear any matters that are non-negotiable and why;  
• To learn from and build on previous relevant community engagement 

conducted;  
• To use engagement methods that are inclusive, flexible and appropriate to 

those participating;  
• To facilitate mutual understanding between groups and individuals with 

differing perspectives and interests;  
• To build positive relations between Council and all sections of the community.  

 
FINANCIAL IMPLICATIONS 

There is no specific budget allocation for the review of the Strategic Community Plan. There 
may be a small financial cost associated with community consultation and advertising yet 
this can be covered under the existing integrated planning and community development 
budgets.  
 
STRATEGIC IMPLICATIONS 

The Strategic Community Plan states the community’s long term (10+ years) vision, values, 
aspirations, priorities and service expectations. This overarching document then informs the 
Corporate Business Plan and the long term financial, resource, work force and asset 
management plans which in turn determine annual budgets. 
 
COMMUNITY CONSULTATION 

Any changes to the plan will be advertised and submissions received and considered by 
Council. 
 
COMMENT 

Feedback received from the Department for Local Government and Communities indicate 
that the amount of community consultation required is dependent on the expected level of 
change to the Plan. 
 
Factors that may affect the Community Strategic Plan that should be considered: 

• The Strategic Community Plan was the first of the required Integrated Plans adopted 
by Council.  The Shire has now had the opportunity to use the Plan and identify 
strengths and weaknesses of the document and its links with the Corporate Business 
Plan; 

• Since the Plan was adopted by Council, six of nine Councillors have changed; 
• Levels of State and Federal grant funding have changed; 
• A change in Federal Government; 
• A reduction in funding available for both Local Government and the wider 

Community; 
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• Development of the EK@25 document; 
• The Strategic Community Plan was adopted by Council in February 2013 and has 

been utilised for a period of 14 months; 
• Actions completed in this period against the Community Strategic Plan (report 

attached) may have impacted on future priorities; 
• The first objective in the current Strategic Community Plan is for strong community 

engagement as it was clear during development of the plan that the community 
wanted improved two way communications. 
 

The options with regard to reviewing the Strategic Community Plan are: 
• Desktop review that identifies minor changes (to strategies only). Changes 

advertised for public comment, with feedback taken into account. Any changes to the 
document will require endorsement from Council;  

• Broad review utilising a Community Consultation plan. 
 
With the above factors in mind, it is expected that the Strategic Community Plan will require 
some amendments. A desktop review will identify these and Community comment will be 
sought prior to amendments being adopted. The risk that this process brings is that if major 
changes are identified, a more extensive community consultation process must be 
implemented.  It is anticipated that some changes may be required to strategies however 
unlikely that broader changes will be required.  
 
ATTACHMENTS 

There are no attachments associated with this report. 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council: 
 

1. Endorses a desktop review of the Strategic Community Plan 2012-2022 with any 
changes advertised for public comment; 

2. Note that the community feedback will be considered prior to returning the reviewed 
Strategic Community Plan to Council for adoption. 

 
COUNCIL DECISION 

Minute No. 10397 
 
Moved: Cr B Robinson 
Seconded: Cr D Learbuch 
 
That Council: 
 

1. Endorses a desktop review of the Strategic Community Plan 2012-2022 with 
any changes advertised for public comment; 

2. Note that the community feedback will be considered prior to returning the 
reviewed Strategic Community Plan to Council for adoption. 

 
Carried Unanimously 9/0  
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13.5 CHIEF EXECUTIVE OFFICER 

13.5.1 Use of the Common Seal 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: N/A 
AUTHOR: Andrea Richards, Governance Support Officer 
REPORTING OFFICER: Gary Gaffney, Chief Executive Officer 
FILE NO: GN.02.1 
 
PURPOSE 

For Council to receive this report on the application of the Shire of Wyndham East Kimberley 
Common Seal for the period 26 March to 29 April 2014. 
 
STATUTORY IMPLICATIONS 

Local Government Act 1995 
Council’s Standing Order Local Law makes reference to the application of the Common 
Seal. 
 
POLICY IMPLICATIONS 

No policy implications apply in the preparation of this report. 
 
FINANCIAL IMPLICATIONS 

There are no financial implications associated with this item. 
 
STRATEGIC IMPLICATIONS 

This report aligns with Council’s focus on Governance, Goal 1 of Council’s Strategic 
Community Plan. 
 
COMMENT 

The following documents have had the Shire of Wyndham East Kimberley Common Seal 
applied: 
 

Date of Use Document 

25/03/2014 Deed of Transfer between Airservices Australia and Shire of Wyndham East 
Kimberley 

 
ATTACHMENTS 

There are no attachments associated with this report. 
 
VOTING REQUIREMENT 

Simple Majority 
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OFFICER’S RECOMMENDATION 

That Council receives the report on the application of the Shire of Wyndham East Kimberley 
Common Seal for the period 26 March to 29 April 2014. 
 
 
COUNCIL DECISION 

Minute No. 10398 
 
Moved: Cr B Robinson 
Seconded: Cr D Learbuch 
 
That Council receives the report on the application of the Shire of Wyndham East 
Kimberley Common Seal for the period 26 March to 29 April 2014. 
 

Carried Unanimously 9/0 
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13.5.2 Delegated Authority Report 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: N/A 
AUTHOR: Andrea Richards, Governance Officer 
REPORTING OFFICER: Gary Gaffney, Chief Executive Officer  
FILE NO: PL.02.1 
 
PURPOSE 

To report to Council on the use of Delegated Authority by Officers for the period 1 March to 
31 March 2014. 
 
BACKGROUND 

Use of Council approved Delegated Authority by Officers is reported to Council on a monthly 
basis. 
 
The attached tables outline use of Delegated Authority by relevant Officers for the above 
period. 
 
STATUTORY IMPLICATIONS 

Local Government Act 1995 - Sect 5.46  
 
5.46. Register of, and records relevant to, delegations to CEO’s and employees. 
 

1. The CEO is to keep a register of the delegations made under this Division to the 
CEO and to employees.  
 

2. At least once every financial year, delegations made under this Division are to be 
reviewed by the delegator.  
 

3. A person to whom a power or duty is delegated under this Act is to keep records in 
accordance with regulations in relation to the exercise of the power or the discharge 
of the duty.  

 
 
POLICY IMPLICATIONS 

No policy implications apply in the preparation of this report. 
 
FINANCIAL IMPLICATIONS 

There are no financial implications associated with this item. 
 
STRATEGIC IMPLICATIONS 

There are no strategic implications associated with this matter. 
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COMMUNITY CONSULTATION 

Community consultation is not required in relation to this item. 
 
COMMENT 

The attached report outlines the use of Delegated Authority by relevant Council Officers for 
endorsement by Council. 
 
ATTACHMENTS 

Attachment 1 – Delegated Authority Report 
 
VOTING REQUIREMENT 

Simple Majority 
 
OFFICER’S RECOMMENDATION 

That Council receives the Delegated Authority Report for the period 1 March to 31 March 
2014. 
 
 
COUNCIL DECISION 

Minute No. 10399 
 
Moved: Cr K Wright 
Seconded: Cr S Cooke 
 
That Council receives the Delegated Authority Report for the period 1 March to 
31 March 2014. 
 

Carried Unanimously 9/0 
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13.6 ELECTED MEMBER REPORTS 

Cr J Moulden  
 
27 March 2014 Kimberley Regional Planning Committee, Perth 

29 March 2014 Kimberley Regional Group Strategic Planning workshop 

31 March 2014 Rangelands NRM meeting, Ord Land and Water 

1 April 2014  Liquor Accord meeting 

7 April 2014  Meeting with Golf Club regarding Commercial Boat Facility 

9 April 2014  Meeting with Assistant Fire Commissioner, DFES 

10 April 2014 Meeting with Waterski Club regarding Commercial Boat 
Facility 

11 April 2014 Business After Hours 

14 April 2014 Meeting with Department of Planning regarding Local Planning 
Strategy and Ramsar 

 
Cr D Learbuch 
 
25 March 2014 Breakfast meeting with CRC Kununurra 

19 April 2014 Interview at Warrangarri Radio on Road Safety and the 
blessing of our roads for the Road WSE Committee 

 
Cr G King 
 
10 April 2014  BFAC meeting 

 

Cr K Wright added an Elected Member report: 
 
Cr K Wright 
 
9 April 2014  EKMG Committee Meeting 
 

COUNCIL DECISION 

Minute No. 10400 
 
Moved: Cr S Cooke 
Seconded: Cr K Wright 
 
That Council accepts the Elected Member Reports from 26 March 2014 to 29 April 
2014. 

Carried Unanimously 9/0 
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13.7 CHIEF EXECUTIVE OFFICER REPORTS 

The Chief Executive Officer attended the following meetings on behalf of Council: 
 
28 March 2014 Meeting with Police Community Relations Officers 
 
31 March 2014 Meeting with Gabi Bloecker, owner of shops 8 & 10 on Banksia 

and 106 & 114 on Coolibah regarding issues with drainage 
 
1 April 2014 National Assessment Framework for Asset Management 

workshop 
 
1 April 2014 Kimberley DEMC meeting 
 
3 April 2014 Glenn Jardine, CEO KMG 
 
7 April 2014 Meeting with Golf Club regarding Commercial Boat Facility 
 
7 April 2014 OVE Board meeting 
 
8 April 2014 Beth Hales, East Kimberley Indigenous Coordination Centre 

regarding safe communities and information on Town 
Reserves 

 
8 April 2014 Meeting with Sue Cottle, Glenda Harding and Craig Palmer 

regarding processes (tribunals, applications and amendment) 
connected to the River Farm Road Chalets 

 
9 April 2014 EKMG Committee meeting 
 
9 April 2014 Warringarri artists at Airport 
 
9 April 2014 Mark Phillips and Andrew McDonald - RSL Monument 

regarding War Memorial 
 
9 April 2014 Meeting with Assistant Fire Commissioner Stephen Fewster 

and Grant Pipe 
 
10 April 2014 Meeting with John Hughes, MG Corporation 
 
10 April 2014 Meeting with Waterski Club regarding Commercial Boat 

Facility 

11 April 2014 Business After Hours 
 
14 April 2014 Meeting with Department of Planning regarding Local Planning 

Strategy and Ramsar 
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COUNCIL DECISION 

Minute No. 10401 
 
Moved: Cr D Learbuch 
Seconded: Cr K Wright 
 
Council accepts the Chief Executive Officer Reports from 26 March 2014 to 29 April 
2014. 
 

Carried Unanimously 9/0 
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17. MATTERS BEHIND CLOSED DOORS 

17.1 CONFIDENTIAL – TENDER 06 2013/2014 CONSTRUCTION IVANHOE 
AND CROSSING FALLS BUSH FIRE STATIONS 

DATE: 29 April 2014 
PROPONENT: Shire of Wyndham East Kimberley 
LOCATION: Ivanhoe and Crossing Falls Bush Fire Stations 

AUTHOR: Robert Jehu, Emergency & Regulatory Services 
Coordinator 

REPORTING OFFICER: Kevin Hannagan, Director Infrastructure Services 
FILE NO: TO6 2013/2014 
 
The business of the meeting is of a confidential nature as it relates to the business affairs of 
a person.  The item will be discussed Behind Closed Doors under Section 5.23 (2) (c) and 
(e) (ii) as this is a matter that affects: 

c)  A contract entered into, or which may be entered into, by the local 
government and which relates to a matter to be discussed at the meeting. 

 
e)  A matter that if disclosed, would reveal – 

 
(ii) information that has a commercial value to a person. 

 
VOTING REQUIREMENT 

Simple Majority 
 
 
COUNCIL DECISION 

Minute No. 10403 
 
Moved: Cr G King 
Seconded: Cr B Robinson 
 
That Council: 
 

1. Rejects all tenders received for TO6 2013/2014 Construction of Ivanhoe and 
Crossing Falls Bushfire Stations; and  

2. Readvertises for Tenders for TO6 2013/1014 Construction of Ivanhoe and 
Crossing Falls Bushfire Stations with a minimum closing date of two (2) weeks. 

 
Carried Unanimously 8/0 

 
 
7.05pm Cr S Cooke enters Council Chambers  
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COUNCIL DECISION 

Minute No. 10404 
 
Moved: Cr K Wright 
Seconded: Cr B Robinson 
 
That Council move out from behind closed doors. 
 

Carried Unanimously 9/0 

18. CLOSURE 

The Shire President declares the meeting closed at 7.05pm. 
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