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SHIRE OF WYNDHAM EAST KIMBERLEY 
MINUTES OF THE ORDINARY COUNCIL MEETING 

WYNDHAM COUNCIL CHAMBERS  
HELD ON TUESDAY, 24 NOVEMBER 2015 AT 5:00 PM 

 

1. DECLARATIONS OF OPENING / ANNOUNCEMENT OF VISITORS 
 
The Shire President declared the meeting open at 5.00pm. 

2. RECORD OF ATTENDANCE / APOLOGIES / LEAVE OF ABSENCE 
(PREVIOUSLY APPROVED) 
 
Cr J Parker   Shire President 
Cr K Wright   Deputy President 
Cr B Robinson  Councillor 
Cr D Spackman  Councillor 
Cr S Cooke   Councillor 
Cr S Rushby   Councillor  
Cr N Perry   Councillor 
Cr A Petherick  Councillor 
Cr E Bolto   Councillor 
 
C Askew   Chief Executive Officer  
N Octoman   Director Corporate Services 
D Klye   Director Infrastructure 
L Gee   Director Community Development  
M Tonkin    Executive Assistant (Minute Taker) 

 
GALLERY 
 
Wayne Richards  SWEK Staff 
Roy Adam   SWEK Staff 
Paul Bawden   SWEK Staff 
Barbara Venn   SWEK Staff 
Mark Northover  Ratepayer 
Paul Cavenagh 
Rob Storey   Ratepayer 
Paul O’Neil 
Graham Keyser  Ratepayer 
 
APOLOGIES 
 
Nil 
 
LEAVE OF ABSENCE PREVIOUSLY APPROVED 
 
Nil 
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3. DECLARATION OF INTEREST 
• Financial Interest 
 

Councillor/ 
Officer Item Title Description of interest 

Cr S Rushby 13.1.1 Consideration of 
Recommendations Contained 
Within the Minutes of the 
Audit (Finance and Risk) 
Committee Meeting of 10 
November 2015 

May have a financial 
interest 

Cr J Parker 13.4.4 Annual Community Grants 
2015-16 

WELA is one of the 
community groups named 
in this item as awarded a 
grant and I manage the 
WELA Centre 

Cr J Parker 17.3 Lease of Kununurra Youth 
Centre 

SCA funds WELA 
programs 

Cr A Petherick 17.3 Lease of Kununurra Youth 
Centre 

Save the Children are 
currently our tenants 

 
• Impartiality Interest 
 

Councillor/ 
Officer Item Title Description of interest 

Cr S Rushby 13.3.1 Road Construction 
Specification Policy 

I am a contractor and may 
have an impartiality 
interest 

Cr D Spackman 13.4.3 Lot 266 Packsaddle Road – 
Cabins 

We live on same road 

Cr K Wright 13.4.4 Annual Community Grants 
2015-16 

Member of KAS 

Cr E Bolto 13.4.4 Annual Community Grants 
2015-16 

My children attend KDHS.  
I will participate in the 
2016 Lake Argyle Swim.  I 
work at St Joseph’s 
School but am not 
employed by them. 

W Richards 13.4.4 Annual Community Grants 
2015-16 

Children attend Kununurra 
District High School.  They 
are not participants  in the 
program applied for. 

W Richards 13.4.5 Policy – Baby Tree Program Child eligible for this 
program 2014/15 

Cr K Wright 17.2 Kununurra Visitor Centre Member of the KVC 
 

• Proximity Interest 
 

Nil 
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4. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON NOTICE 
Nil 

5. PUBLIC QUESTION TIME 
Nil 

6. APPLICATIONS FOR LEAVE OF ABSENCE 
Cr N Perry requests a leave of absence for the 27 January 2016, Ordinary Council 
Meeting. 
 
COUNCIL DECISION 
 
Minute No. 11163 
 
Moved: Cr B Robinson 
Seconded: Cr K Wright 
 
That Council grants Cr N Perry a leave of absence for the 27 January 2016, 
Ordinary Council Meeting.   
 

Carried Unanimously 9/0 

7. PETITIONS 
Nil 

8. CONFIRMATION OF MINUTES 

CONFIRMATION OF MINUTES OF ORDINARY COUNCIL MEETING OF 
27/10/2015 

RECOMMENDATION 

That Council confirms the Minutes of the Ordinary Council Meeting held on 
27/10/2015. 
 
AMMENDMENT 
 
Cr B Robinson proposes an amendment to the Officer’s Recommendation.  That 
Council confirms the Minutes of the Ordinary Council Meeting held on 27/10/2015 
with the following changes applied to the Minutes: 
 
1) An additional Council Decision is included before Minute No.11157 that states 

Cr D Spackman moved that Council defer item 13.5.6 Legal Representation 
Policy to a Council Briefing Session.  Seconded by Cr A Petherick and lost 
3 votes to 5. 

2) Minute No. 11157 is amended to Cr B Robinson as the seconder. 
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COUNCIL DECISION 
 
Minute No. 11164 
 
Moved: Cr B Robinson 
Seconded: Cr S Cooke 
 
That Council confirms the Minutes of the Ordinary Council Meeting held on 
27/10/2015 with the following changes applied to the Minutes: 
 
1) An additional Council Decision is included before Minute No.11157 that 

states Cr D Spackman moved that Council defer item 13.5.6 Legal 
Representation Policy to a Council Briefing Session.  Seconded by Cr A 
Petherick and defeated 3 votes to 5. 

2) Minute No. 11157 is amended to Cr B Robinson as the seconder. 
 

Carried Unanimously 9/0 
 

9. ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT 
DISCUSSION 
Nil 

10. MATTERS FOR WHICH THE MEETING MAY BE CLOSED 
As listed in section 17 of the Agenda. 

11. DEPUTATIONS / PRESENTATIONS / SUBMISSIONS  
Shire President, Cr Jane Parker advises that Jill Williams from the Chamber of 
Commerce will make a presentation towards the end of the meeting. 

12. MINUTES OF COUNCIL COMMITTEE MEETINGS 
Nil  

13. REPORTS 

13.1 MATTERS ARISING FROM COMMITTEES OF COUNCIL 

Cr S Rushby leaves the Chambers at 5.08pm.  
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13.1.1 Consideration of Recommendations Contained Within the 
Minutes of the Audit (Finance and Risk) Committee Meeting of 10 
November 2015 

DATE: 24 November 2015 

AUTHOR: Natalie Octoman, Director Corporate Services 

RESPONSIBLE OFFICER: Natalie Octoman, Director Corporate Services 

ASSESSMENT NO: Not Applicable 

FILE NO: Various 

DISCLOSURE OF INTERESTS: Nil 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
COMMITTEE’S RECOMMENDATION 1 
 

In relation to Item “7.1 - Standing Item - Sundry Debtors” that the Audit (Finance and Risk) 
Committee reports to the Council that the actions being undertaken by the administration in 
regard to sundry debtors including sundry debts in legal process are sufficient and 
appropriate. 

 
COUNCIL DECISION 
 
Minute No. 11165 
 
Moved: Cr B Robinson 
Seconded: Cr S Cooke 
 
In relation to Item “7.1 - Standing Item - Sundry Debtors” that the Audit (Finance and 
Risk) Committee reports to the Council that the actions being undertaken by the 
administration in regard to sundry debtors including sundry debts in legal process 
are sufficient and appropriate. 
 

Carried Unanimously 8/0 
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VOTING REQUIREMENT 
 
Simple Majority 
 
COMMITTEE’S RECOMMENDATION 2 
 

In relation to Item “7.2 - Standing Item - Rates Debtors” that the Audit (Finance and Risk) 
Committee reports to the Council that the actions being undertaken by the administration in 
regard to rates debtors including rates debts in legal process are sufficient and appropriate. 

 
COUNCIL DECISION 
 
Minute No. 11166 
 
Moved: Cr B Robinson 
Seconded: Cr N Perry 
 
In relation to Item “7.2 - Standing Item - Rates Debtors” that the Audit (Finance and 
Risk) Committee reports to the Council that the actions being undertaken by the 
administration in regard to rates debtors including rates debts in legal process are 
sufficient and appropriate. 

 
Carried Unanimously 8/0 

 
 
VOTING REQUIREMENT 
 
Simple Majority 
 
COMMITTEE’S RECOMMENDATION 3 
 

In relation to Item “7.3 - Standing Item - Insurance Claims” that the Audit (Finance and Risk) 
Committee recommends to the Council that it notes the Insurance Claims Register attached. 

 
COUNCIL DECISION 
 
Minute No. 11167 
 
Moved: Cr B Robinson 
Seconded: Cr K Wright 
 
In relation to Item “7.3 - Standing Item - Insurance Claims” that the Audit (Finance and 
Risk) Committee recommends to the Council that it notes the Insurance Claims 
Register attached. 
 

Carried Unanimously 8/0 
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VOTING REQUIREMENT 
 
Simple Majority 
 
COMMITTEE’S RECOMMENDATION 4 
 

In relation to Item “7.4 - Standing Item - Leases” that the Audit (Finance and Risk) Committee 
recommends to the Council that it notes the Confidential Lease Schedule and New and 
Renewal Lease Schedule attached. 

 
COUNCIL DECISION 
 
Minute No. 11168 
 
Moved: Cr B Robinson 
Seconded: Cr K Wright 
 
In relation to Item “7.4 - Standing Item - Leases” that the Audit (Finance and Risk) 
Committee recommends to the Council that it notes the Confidential Lease Schedule 
and New and Renewal Lease Schedule attached. 
 

Carried Unanimously 8/0 
 
 
VOTING REQUIREMENT 
 
Simple Majority 
 
COMMITTEE’S RECOMMENDATION 5 
 

In relation to Item “7.5 - Review of Council Policy CP/FIN-3212 Rates and Charges Debt 
Collection” that the Audit (Finance and Risk) Committee recommends to the Council that it 
adopts the amended Policy CP/FIN-3212 Rates and Charges Debt Collection. 
 
OFFICER’S ALTERNATIVE RECOMMENTATION 
 
In relation to Item “7.5 - Review of Council Policy CP/FIN-3212 Rates and Charges Debt 
Collection” that the Council has considered the Audit (Finance and Risk) Committee’s 
recommendation and adopts the amended Policy CP/FIN-3212 Rates and Charges Debt 
Collection, as per the revised version tabled at the 24 November 2015 Ordinary Council 
Meeting. 
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COUNCIL DECISION 
 
Minute No. 11169 
 
Moved: Cr B Robinson 
Seconded: Cr N Perry 
 
In relation to Item “7.5 - Review of Council Policy CP/FIN-3212 Rates and Charges 
Debt Collection” that the Council has considered the Audit (Finance and Risk) 
Committee’s recommendation and adopts the amended Policy CP/FIN-3212 Rates and 
Charges Debt Collection, as per the revised version tabled at the 24 November 2015 
Ordinary Council Meeting. 
 

Carried Unanimously 8/0 
 
 
VOTING REQUIREMENT 
 
Simple Majority 
 
COMMITTEE’S RECOMMENDATION 6 
 

In relation to Item “7.6 - Review of Council Policy CP/FIN-3208 Rates Exemptions for 
Charitable Organisations (Non-Rateable Land)” that the Audit (Finance and Risk) Committee 
recommends to the Council that it adopts the amended Policy CP/FIN-3208 Rates 
Exemptions for Charitable Organisations (Non-Rateable Land). 

 
COUNCIL DECISION 
 
Minute No. 11170 
 
Moved: Cr B Robinson 
Seconded: Cr S Cooke 
 
In relation to Item “7.6 - Review of Council Policy CP/FIN-3208 Rates Exemptions for 
Charitable Organisations (Non-Rateable Land)” that the Audit (Finance and Risk) 
Committee recommends to the Council that it adopts the amended Policy CP/FIN-
3208 Rates Exemptions for Charitable Organisations (Non-Rateable Land). 
 

Carried Unanimously 8/0 
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VOTING REQUIREMENT 
 
Simple Majority 
 
COMMITTEE’S RECOMMENDATION 7 
 

In relation to Item “7.7 - Review of Council Policy CP/FIN-3209 Rates Concessions (Rateable 
Land)” that the Audit (Finance and Risk) Committee recommends to the Council that it adopts 
the amended Policy CP/FIN-3209 Rates Concessions (Rateable Land). 

 
COUNCIL DECISION 
 
Minute No. 11171 
 
Moved: Cr B Robinson 
Seconded: Cr S Cooke 
 
In relation to Item “7.7 - Review of Council Policy CP/FIN-3209 Rates Concessions 
(Rateable Land)” that the Audit (Finance and Risk) Committee recommends to the 
Council that it adopts the amended Policy CP/FIN-3209 Rates Concessions (Rateable 
Land). 
 

Carried Unanimously 8/0 
 
Cr S Rushby enters the Chambers at 5.14pm. 
 
 
VOTING REQUIREMENT 
 
Simple Majority 
 
COMMITTEE’S RECOMMENDATION 8 
 

In relation to Item “7.8 - Review of Council Policy CP/FIN-3213 Corporate Credit Cards” that 
the Audit (Finance and Risk) Committee recommends to the Council that it: 

1. Adopts the amended Council Policy CP/FIN-3213 Corporate Credit Cards to be 
effective from the day following the Ordinary Council Meeting; and 

2. Notes that the amended Council Policy CP/FIN-3213 Corporate Credit Cards will not 
be applied retrospectively; and 

3. Notes the new Organisational Directive OD/FIN-4202 Issue and Use of Credit Cards. 
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COUNCIL DECISION 
 
Minute No. 11172 
 
Moved: Cr B Robinson 
Seconded: Cr K Wright 
 
In relation to Item “7.8 - Review of Council Policy CP/FIN-3213 Corporate Credit 
Cards” that the Audit (Finance and Risk) Committee recommends to the Council that 
it: 

1. Adopts the amended Council Policy CP/FIN-3213 Corporate Credit Cards to be 
effective from the day following the Ordinary Council Meeting; and 

2. Notes that the amended Council Policy CP/FIN-3213 Corporate Credit Cards will 
not be applied retrospectively; and 

3. Notes the new Organisational Directive OD/FIN-4202 Issue and Use of Credit 
Cards. 
 

Carried Unanimously 9/0 
 
 
VOTING REQUIREMENT 
 
Simple Majority 
 
COMMITTEE’S RECOMMENDATION 9 
 

In relation to Item “7.9 - Review of Council Policy CP/FIN-3203 Investments” that the Audit 
(Finance and Risk) Committee recommends to the Council that it adopts the revised Council 
Policy CP/FIN-3203 Investments. 

 
COUNCIL DECISION 
 
Minute No. 11173 
 
Moved: Cr B Robinson 
Seconded: Cr K Wright 
 
In relation to Item “7.9 - Review of Council Policy CP/FIN-3203 Investments” that the 
Audit (Finance and Risk) Committee recommends to the Council that it adopts the 
revised Council Policy CP/FIN-3203 Investments. 
 

Carried Unanimously 9/0 
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VOTING REQUIREMENT 
 
Simple Majority 
 
COMMITTEE’S RECOMMENDATION 10 
 

In relation to Item “7.10 - Review of Council Policy CP/FIN-3215 Self-Supporting Loans” that 
the Audit (Finance and Risk) Committee recommends to the Council that it adopts the revised 
Council Policy CP/FIN-3218 Self-Supporting Loans. 

 
COUNCIL DECISION 
 
Minute No. 11174 
 
Moved: Cr B Robinson 
Seconded: Cr K Wright 
 
In relation to Item “7.10 - Review of Council Policy CP/FIN-3215 Self-Supporting 
Loans” that the Audit (Finance and Risk) Committee recommends to the Council that 
it adopts the revised Council Policy CP/FIN-3218 Self-Supporting Loans. 
 

Carried Unanimously 9/0 
 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
COMMITTEE’S RECOMMENDATION 11 
 

In relation to Item “7.11 - Proposed Meeting Dates for the Audit (Finance and Risk) Committee 
2016” that the Audit (Finance and Risk) Committee recommends to the Council: 
 

1. That the Audit (Finance and Risk) Committee meetings for 2016 are held in 
accordance with the following dates, times and place: 

 

Date Time Place 

Tuesday, 9 February 2016 3:00pm Council Chambers, Kununurra 

Tuesday, 10 May 2016 3:00pm Council Chambers, Kununurra 

Tuesday, 9 August 2016 3:00pm Council Chambers, Kununurra 

Tuesday, 8 November 2016 3:00pm Council Chambers, Kununurra 

 
2. That local public notice of the meetings outlined in recommendation (1) above is 

provided in accordance with Regulation 12 of the Local Government (Administration) 
Regulations 1996. 
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COUNCIL DECISION 
 
Minute No. 11175 
 
Moved: Cr B Robinson 
Seconded: Cr N Perry 
 
In relation to Item “7.11 - Proposed Meeting Dates for the Audit (Finance and Risk) 
Committee 2016” that the Audit (Finance and Risk) Committee recommends to the 
Council: 
 

1. That the Audit (Finance and Risk) Committee meetings for 2016 are held in 
accordance with the following dates, times and place: 

 
Date Time Place 

Tuesday, 9 February 2016 3:00pm Council Chambers, Kununurra 

Tuesday, 10 May 2016 3:00pm Council Chambers, Kununurra 

Tuesday, 9 August 2016 3:00pm Council Chambers, Kununurra 

Tuesday, 8 November 2016 3:00pm Council Chambers, Kununurra 
 

2. That local public notice of the meetings outlined in recommendation (1) above 
is provided in accordance with Regulation 12 of the Local Government 
(Administration) Regulations 1996. 

 
Carried Unanimously 9/0 

 
Cr S Rushby declares a financial interest in Committee Recommendation 12 of this item as 
she may have a financial interest and leaves the Chambers at 5.17pm 
 
 
VOTING REQUIREMENT 
 
Simple Majority 
 
COMMITTEE’S RECOMMENDATION 12 
 

In relation to Item “8.1 - Confidential - Minor Case Claim Update” that the Audit (Finance and 
Risk) Committee recommends to the Council that it notes the progress of the case. 
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COUNCIL DECISION 
 
Minute No. 11176 
 
Moved: Cr K Wright 
Seconded: Cr D Spackman 
 
That Council considers Committee Recommendation 12 of item 13.1.1 Consideration 
of Recommendations Contained Within the Minutes of the Audit (Finance and Risk) 
Committee Meeting of 10 November 2015 behind closed doors. 
 

Carried Unanimously 8/0 
 
Cr S Rushby enters the Chambers at 5.18pm 
 
PURPOSE 
 
That the Council consider the recommendations from the Audit (Finance and Risk) 
Committee at its meeting of 10 November 2015. 
 
NATURE OF COUNCIL’S ROLE IN THE MATTER 
 
Leader - plan and provide direction through policy and practices 
Regulator - enforce state legislation and local laws 
 
BACKGROUND/ PREVIOUS CONSIDERATIONS BY COUNCIL/ COMMITTEE 
 
The background and details supporting the recommendations are contained in the Audit 
(Finance and Risk) Committee meeting minutes. 
 
STATUTORY IMPLICATIONS 
 
Various - detailed within the Minutes of the 10 November 2015 Audit (Finance and Risk) 
Committee meeting. 
 
POLICY IMPLICATIONS 
 
Various - detailed within the Minutes of the 10 November 2015 Audit (Finance and Risk) 
Committee meeting. 
 
FINANCIAL IMPLICATIONS 
 
Various - detailed within the Minutes of the 10 November 2015 Audit (Finance and Risk) 
Committee meeting. 
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STRATEGIC IMPLICATIONS 
 
Strategic Community Plan 2012-2022 
 
Goal 1: Strong leadership and governance that underpins a more strategic approach to 
community engagement, regional development and organisational sustainability 
 
Objective 1.4: Business innovation, efficiency and improved services 
 
 Strategy 1.4.1 : Ensure legislative compliance and follow best practice principles in planning 
and service delivery  
 
RISK IMPLICATIONS 
 
Various - detailed within the Minutes of the 10 November 2015 Audit (Finance and Risk) 
Committee meeting. 
 
COMMUNITY ENGAGEMENT 
 
No community engagement is required. 
 
COMMENTS 
 
Various - detailed within the Minutes of the 10 November 2015 Audit (Finance and Risk) 
Committee meeting. 
 
ATTACHMENTS 
 
Nil 
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13.2 CORPORATE SERVICES 

13.2.1 Interim Monthly Financial Report as at 31 October 2015 

DATE: 24 November 2015 

AUTHOR: Niroshini Nandasiri, Asset Management Accountant 

RESPONSIBLE OFFICER: Natalie Octoman, Director Corporate Services 

FILE NO: FM.09.5 

DISCLOSURE OF INTERESTS: Nil 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 

That Council receives the Interim Monthly Financial Report as at 31 October 2015. 

 
COUNCIL DECISION 
 
Minute No. 11177 
 
Moved: Cr K Wright 
Seconded: Cr D Spackman 
 
That Council receives the Interim Monthly Financial Report as at 31 October 2015. 

Carried Unanimously 9/0 
 
PURPOSE 
 
For Council to receive the interim monthly financial report as at 13 October 2015. 
 
NATURE OF COUNCIL’S ROLE IN THE MATTER 
 
Regulator - enforce state legislation and local laws 
 
BACKGROUND/ PREVIOUS CONSIDERATIONS BY COUNCIL/ COMMITTEE 
 
Council is to prepare monthly financial reports as required by the Local Government 
(Financial Management Regulations) 1996. 
 
STATUTORY IMPLICATIONS 
 
Section 6.4 Local Government Act 1995 
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Regulation 34, Local Government (Financial Management) Regulations 1996 
 
POLICY IMPLICATIONS 
 
No policy implications apply in the preparation of the report. 
 
FINANCIAL IMPLICATIONS 
 
Monthly financial reporting is a primary financial management and control process, it 
provides the Council with the ability to oversee the Shire’s financial performance against 
budgeted target. 
 
STRATEGIC IMPLICATIONS 
 
Strategic Community Plan 2012-2022 
 
Goal 1: Strong leadership and governance that underpins a more strategic approach to 
community engagement, regional development and organisational sustainability 
 
Objective 1.4: Business innovation, efficiency and improved service 
 
Strategy 1.4.1: Ensure legislative compliance and follow best practice principles in planning 
and service delivery 
 
RISK IMPLICATIONS 
 
Strategic Risk: Failure to comply with legislative requirements leading to damage of 
reputation and/or financial loss. 
 
Operational Risk: Non-compliance with the DLG advisory standard and regulations. 
 
COMMUNITY ENGAGEMENT 
 
The Shire of Wyndham East Kimberley’s CP/GOV-3100 Community Engagement Policy has 
been considered in relation to this item. 
 
No community engagement is required. 
 
COMMENTS 
 
Comments in relation to budget to actual variances are included as a note in the Financial 
Report attached. 
 
It should be noted that the Shire, in conjunction with the Zone are currently in the process of 
implementing a new Corporate Performance Management (CPM) and Business Intelligence 
(BI) software application that seamlessly sources data from the Shire’s corporate system 
SynergySoft. The solution aims to provide timely and quality information straight from the 
source, improves accessibility for officers, delivers efficiencies in information distribution and 
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collaboration across the Shire, along with efficiencies in the production of Council, Statutory 
and management reports. 
 
It is anticipated that user acceptance testing will occur over the December to February 
period, with a likely roll-out in the months thereafter. 
 
It is anticipated that the format of the monthly reports provided to the Council will change 
slightly, however this has not yet been determined given the development phase that the 
Shire is currently undertaking. 
 
ATTACHMENTS 
 
Attachment 1 - Interim Monthly Financial Report as at 31 October 2015 
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13.2.2 List of Accounts Paid from Municipal Fund and Trust Fund 

DATE: 24 November 2015 

AUTHOR: Victoria Nakamya, Creditors Officer 

RESPONSIBLE OFFICER: Natalie Octoman, Director Corporate Services 

FILE NO: FM.09.5 

DISCLOSURE OF INTERESTS: Nil 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 

That Council receives the listing of accounts paid from the Municipal and Trust funds, being: 
          
Municipal EFT 124743 – 125020 (01 October – 30 October 15)          $  2,264,793.88 
  
Municipal cheques 51144 - 51167 (01 October – 29 October 15)                $     152,871.67 
  
Trust cheques 800 - 811 (12 October – 15 October 15)                       $         8,210.38 
  
Trust EFT 501033 – 501052 (01 October – 30 October 15)                     $       10,190.85 
  
Payroll (01 October – 29 October 15)                                                 $      441,319.30 
  
Direct bank debits (01 October – 30 October 15)                                 $      132,076.84 
  
TOTAL                                                                                                      $   3,009,462.92 
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COUNCIL DECISION 
 
Minute No. 11178 
 
Moved: Cr B Robinson 
Seconded: Cr S Cooke 
 
That Council receives the listing of accounts paid from the Municipal and Trust funds, 
being: 
          
Municipal EFT 124743 – 125020 (01 October – 30 October 15)          $  2,264,793.88 
  
Municipal cheques 51144 - 51167 (01 October – 29 October 15)           $     152,871.67 
  
Trust cheques 800 - 811 (12 October – 15 October 15)                       $         8,210.38 
  
Trust EFT 501033 – 501052 (01 October – 30 October 15)                     $       10,190.85 
  
Payroll (01 October – 29 October 15)                                                 $      441,319.30 
  
Direct bank debits (01 October – 30 October 15)                                 $      132,076.84 
  

TOTAL                                                                                    $       3,009,462.92 
 

Carried Unanimously 9/0 
 
PURPOSE 
 
To present the listing of accounts paid from the Municipal Fund and Trust Fund in 
accordance with the requirements of the Local Government (Financial Management) 
Regulations 1996. 
  
NATURE OF COUNCIL’S ROLE IN THE MATTER 
 
Regulator - enforce state legislation and local laws 
 
BACKGROUND/ PREVIOUS CONSIDERATIONS BY COUNCIL/ COMMITTEE 
 
In accordance with Council’s Delegations Register 2015/16 which was adopted by the 
Council on the 22 September 2015, the Council has delegated to the CEO the exercise of its 
power under regulations 12 and 13 of the Local Government (Financial Management) 
Regulations 1996 to make payments from Municipal Fund and Trust Fund. 
  
STATUTORY IMPLICATIONS 
 
Local Government Act 1995 – section 5.42 
  
Local Government (Financial Management) Regulations 1996 – Regulations 5, 11, 12, 
12(1)(a) and 13. 
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POLICY IMPLICATIONS 
 
Sub-delegation 12 “Payments from the Municipal Fund and Trust Fund” applies subject to 
compliance with Council Policy CP/FIN-3204 Purchasing. 
 
FINANCIAL IMPLICATIONS 
 
Ongoing management of the Shire’s funds by providing the Council with sufficient 
information to monitor and review payments made. 
 
STRATEGIC IMPLICATIONS 
 
Strategic Community Plan 2012-2022 
 
Goal 1: Strong leadership and governance that underpins a more strategic approach to 
community engagement, regional development and organisational sustainability 
 
Objective 1.4: Business innovation, efficiency and improved service 
 
Strategy 1.4.3: Maintain Council's long term financial viability 
 
RISK IMPLICATIONS 
 
Strategic Risk: Failure to comply with legislative requirements leading to damage of 
reputation and/or financial loss. 
  
Operational Risk: Non-compliance with the DLG advisory standard and regulations. 
 
COMMUNITY ENGAGEMENT 
 
No community engagement is required. 
 
COMMENTS 
 
In accordance with statutory requirements, each payment from the Municipal Fund or the 
Trust Fund is to be noted on a list compiled each month showing: the payee’s name, amount 
of payment, date of payment and sufficient information to identify the transaction.  The list is 
to be presented to the Council at the next ordinary meeting of the Council following the 
preparation of the list and is to be recorded in the minutes of the meeting at which it is 
presented. 
 
ATTACHMENTS 
 
Attachment 1 - List of Accounts Paid from Municipal Fund and Trust Fund. 
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13.2.3 Information Statement 2015-16 

DATE: 24 November 2015 

AUTHOR: Danielle King, Team Leader Records Management and 
Customer Services 

RESPONSIBLE OFFICER: Natalie Octoman, Director Corporate Services 

DISCLOSURE OF INTERESTS: Nil 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 

For Council to rescind the current Council Policy MC7 Freedom of Information Statement and 
to adopt the Information Statement 2015-16 as presented.  

 
COUNCIL DECISION 
 
Minute No. 11179 
 
Moved: Cr N Perry 
Seconded: Cr S Rushby 
 
For Council to rescind the current Council Policy MC7 Freedom of Information 
Statement and to adopt the Information Statement 2015-16 as presented. 
 

Carried Unanimously 9/0 
 
PURPOSE 
 
To inform the Council that it is a requirement of the Freedom of Information Act 1992 for the 
Shire to prepare and publish an annual Information Statement, and to consider the proposed 
Information Statement 2015-16 for adoption. 
 
NATURE OF COUNCIL’S ROLE IN THE MATTER 
 
Leader - plan and provide direction through policy and practices 
 
BACKGROUND/ PREVIOUS CONSIDERATIONS BY COUNCIL/ COMMITTEE 
 
On 15 August 2002 the Council reviewed the MC7 Freedom of Information Statement as a 
Council Policy.  It is unclear as to whether this was compliant with the Freedom of 
Information Act 1992 requirements at that point in time, however the legislation is quite clear 
in that an Information Statement should outline the ways in which the agency allows access 
to public information. 
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STATUTORY IMPLICATIONS 
 
Freedom of Information Act 1992 
 Part 5 – Publication of information about agencies 
  
94. Term used: information statement 
A reference in this Act to an information statement, in relation to an agency, is a reference to 
a statement that contains — 

(a) a statement of the structure and functions of the agency; 
(b) a description of the ways in which the functions (including, in particular, the decision-

making functions) of the agency affect members of the public; 
(c) a description of any arrangements that exist to enable members of the public to 

participate in the formulation of the agency’s policy and the performance of the 
agency’s functions; 

(d) a description of the kinds of documents that are usually held by the agency including 
— 

(i) which kinds of documents can be inspected at the agency under a written law 
other than this Act (whether or not inspection is subject to a fee or charge); and 

(ii) which kinds of documents can be purchased; and 
(iii) which kinds of documents can be obtained free of charge; 

(e) a description of the agency’s arrangements for giving members of the public access 
to documents mentioned in paragraph (d)(i), (ii) or (iii) including details of library 
facilities of the agency that are available for use by members of the public; 

(f) a description of the agency’s procedures for giving members of the public access to 
the documents of the agency under Part 2 including — 

(i) the designation of the officer or officers to whom initial inquiries as to access to 
documents can be made; and 

(ii) the address or addresses at which access applications can be lodged; 
(g) a description of the agency’s procedures for amending personal information in the 

documents of the agency under Part 3 including — 
(i) the designation of the officer or officers to whom initial inquiries as to amendment 

of personal information can be made; and 
(ii) the address or addresses at which applications for amendment of personal 

information can be lodged. 
  
96. Information statement, each agency to publish annually 

(1) An agency (other than a Minister or an exempt agency) has to cause an up-to-date 
information statement about the agency to be published in a manner approved by 
the Minister administering this Act — 

(a) within 12 months after the commencement of this Act; and 
(b) at subsequent intervals of not more than 12 months. 

(2) In giving approval under subsection (1) the Minister has to have regard, amongst 
other things, to the need to assist members of the public to exercise their rights 
under this Act effectively. 
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(3) In the case of an agency that comes into existence after the commencement of this 
Act the reference in subsection (1)(a) to the commencement of this Act is to be read 
as a reference to the time when the agency commences its operations. 

(4) A subcontractor does not have to comply with subsection (1) if the relevant 
contractor has complied with that subsection on behalf of the subcontractor. 

  
Local Government Act 1995 
Division 7 - Access to information 

●       Section 5.94 - Public can inspect certain local government information 
●       Section 5.95 - Limits on rights to inspect local government information 
●       Section 5.96 - Copies of information to be available 

  
Local Government (Administration) Regulations 1996 
Part 7 - Access to information 

●       Regulation 29 - Information to be available for public inspection (Act s.5.94) 
●       Regulation 29A - Limits on rights to inspect local government information (Act 
s.5.95) 
●       Regulation 29B - Copies of certain information not to be provided (Act s5.96) 

 
POLICY IMPLICATIONS 
 
It is proposed to rescind the current Council Policy MC7 Freedom of Information Statement 
as it is no longer compliant with the legislation, and for the Council to consider and adopt the 
proposed Information Statement 2015-16 which is to be reviewed on an annual basis. 
 
FINANCIAL IMPLICATIONS 
 
There are minimal financial implications with the adoption of the proposed Information 
Statement, which can be covered within the current annual budget. 
 
STRATEGIC IMPLICATIONS 
 
Strategic Community Plan 2012-2022 
 
Objective 1.1: Strong community engagement 
Objective 1.4: Business innovation, efficiency and improved services 
 
Strategy 1.1.1: Investigate and implement options to encourage and integrate community 
input in Council planning, policies and decisions making.  
Strategy 1.4.2 : Improve the efficiency and productivity of Shire services  
 
RISK IMPLICATIONS 
 
Strategic Risk - Failure to comply with legislative requirements leading to damage of 
reputation and/or financial loss. 
 
Control - Review policies and procedures in accordance with review schedule. 
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COMMUNITY ENGAGEMENT 
 
Engagement will take place in accordance with the Shire’s Community Engagement 
Guidelines and will include: 
 
The proposed Information Statement 2015-16 will be available at both the Kununurra and 
Wyndham Civic Centres and Libraries in print format, along with being available on the 
Shire’s website, and the community being notified by the Shire’s Facebook site. 
 
COMMENTS 
 
In accordance with statutory requirements, it is recommended that the Council adopt this 
proposed Information Statement for 2015-16 and rescind Council Policy MC7 Freedom of 
Information Statement. The MC7 Freedom of Information Statement clearly does not adhere 
to the requirements outlined in the Freedom of Information Act 1992. The proposed 
Information Statement 2015-16 has addressed all of the legislative requirements along with 
providing additional information in a concerted effort to assist, and to be transparent with the 
community in how they can obtain public information from the Shire. It will also ensure the 
Shire is compliant moving forward.  
 
ATTACHMENTS 
 
Attachment 1 - Proposed Information Statement 2015-16 
Attachment 2 - Current Council Policy MC7 Freedom of Information Statement to be 
rescinded 
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1 0BINTRODUCTION 

This Information Statement is published by the Shire of Wyndham East Kimberley in 
accordance with the requirements of the Freedom of Information Act 1992. It is a requirement 
that the Shire prepares and publish an annual Information Statement. The information 
contained in this document is correct as at November 2015.  
 
Enquiries regarding any details contained within this Information Statement can be directed to 
the Shire of Wyndham East Kimberley administration office by contacting the Freedom of 
Information Coordinator via: 
 
Phone: (08) 9168 4100 
Fax: (08) 9168 1798 
Email: mail@swek.wa.gov.au 
 
 

 
View from the Bastion, Wyndham 
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1.1 Shire of Wyndham East Kimberley Strategic Vision, Mission and Goals 

 

COUNCIL  

The Shire of Wyndham East Kimberley covers an area of 121,000 square kilometres and is 
one of four local governments that make up the Kimberley region. The Shire includes the towns 
of Kununurra and Wyndham and there are also a number of Aboriginal Communities; the 
largest being Kalumburu, which is situated in the northern part of the Shire. 
 
A Councillor is a member of a team and that team is shaping the Shires future in consultation 
with the community. Councillors do not have any authority to act or make decisions as 
individuals. They are members of an elected body that makes decisions on behalf of the local 
government through a formal meeting process.  

 

VISION 

For the East Kimberley to be a thriving community with opportunities for all.  

 

MISSION 

To enable the East Kimberley to develop in a manner that will achieve social, cultural, economic 
and environmental benefits for all. 

 

GOALS 

1. Strong leadership and governance that underpins a more strategic approach to 
community engagement, regional development and organisational sustainability. 

2. Greater returns from regional investment to ensure sustainable provision of appropriate 
physical and social infrastructure.  

3. Protection and enhancement of lifestyle values, community facilities and the 
environment to provide safe and inviting communities.  

 
2 ROLES AND RESPONSIBILITIES 

Council consists of nine elected members. Councillors play a very important policy-making 
role, requiring the identification of community needs, setting objectives to meet those needs, 
establishing priorities between competing demands and allocating resources. 

The implementation of Council’s policy and plans and the ongoing management and 
administration of Shire affairs is the responsibility of the Chief Executive Officer and Shire 
officers. 

The Council undertakes a range of roles which are put into practice by the Shire officers. These 
roles inform how the Shire will activate the Strategic Community Plan through new projects 
and operational activities. 
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Council’s Role Description Example 

Leader Plan and provide direction 
through policy and practices. 

Local Planning Strategy and Scheme.  

Provider Provide physical infrastructure 
and essential services. 

Waste management, roads, drainage, 
parks, East Kimberley Regional Airport, 
sport and recreation facilities. 

Regulator  Enforces State legislation and 
local laws. 

Environmental health, land use planning, 
building services, ranger services and 
emergency management. 

Advocator Advocate and support initiatives 
on behalf of the local 
community and the Kimberley. 

Ord stage two, relocation of wastewater 
treatment plant and drinking water reserve, 
Kununurra bypass and improvements to 
the Great Northern Highway, and an active 
member of the Kimberley Regional 
Collaborative Group and Kimberley Zone. 

Facilitator Bring stakeholders together. Participate in human services interagency 
networks and Foreshore Committee. 

Funder Provide funds or other 
resources.  

Community grants 

 
3 CODE OF CONDUCT – COUNCIL MEMBERS, COMMITTEE 

MEMBERS AND EMPLOYEES 

Section 5.103 of the Local Government Act 1995 provides that every local government is to 
prepare a code of conduct which is to be observed by members of the Council and Shire 
employees. 
 
In relation to information Council Members, Committee Members and employees have a 
responsibility to ensure that: 
 

 As an Elected Member of the Council, or as a Committee Member there is respect for 
the decision making processes of the Council which are based on a decision of the 
majority of the Council. 

 Information of a confidential nature ought not to be communicated until it is no longer 
treated as confidential. 

 Information relating to decisions of the Council must only be communicated in an 
official capacity by a designated officer of the Shire of Wyndham East Kimberley.  

 Information concerning adopted policies, procedures and decisions of the Shire of 
Wyndham East Kimberley is conveyed accurately. 
 

In addition, Elected Members are required to comply with the Local Government (Rules of  
Conduct) Regulations 2007. 
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4 ORGANISATION STRUCTURE 

4.1 Current Elected Members 

Your elected members are ratepayers or residents who have volunteered to work for the 
community and provide an avenue for public participation and input on important decisions 
which affect the community and Shire. Residents can contact the councillors to discuss any 
issues relevant to Council. 
 
The Shire of Wyndham East Kimberley has nine (9) Councillors elected to represent the whole 
of the Shire. 
 
More information relating to your elected members can be found on the Shire of Wyndham 
East Kimberley website www.swek.wa.gov.au. 
 

 President Cr Jane Parker  
 Deputy President Cr Keith Wright 
 Cr Sophie Cooke 
 Cr Beau Robinson 
 Cr Darren Spackman 
 Cr Simone Rushby 
 Cr Naomi Perry 
 Cr Alma Petherick 
 Cr Emily Bolto 

 

4.2 Council / Committee Structure 

Council has appointed a number of Committees to assist in streamlining the decision making 
process. These Committees regularly report to Council. Council’s Committees are outlined as 
follows:  
 

Committee Meetings Responsible Officer 

Legislated Committees 

Audit (Finance and Risk) Committee 

1. Cr Beau Robinson 

2. Cr Naomi Perry 

3. Cr Simone Rushby 

4. Cr Alma Petherick  

Every three months Director Corporate Services 

Bush Fire Advisory Committee (BFAC) 

1. Cr Darren Spackman 

2. Not Filled  

Every two months Director Infrastructure 
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Committee Meetings Responsible Officer 

Legislated Committees 

CEO Review and selection panel  

1. Cr Jane Parker 

2. Cr Sophie Cooke  

3. Cr Keith Wright 

As required Shire President (appointed by 
the Council) 

Local Emergency Management Committee 

(LEMC) 

1. Cr Darren Spackman 

2. Not filled  

Quarterly Director of Infrastructure 

Development Assessment Panels 

1. Cr Beau Robinson 

2. Cr Keith Wright  

Proxy 1. Cr Naomi Perry  

Proxy 2. Cr Darren Spackman 

As required Director Community 
Development 

Regional Representation 

WALGA Kimberley Zone / Regional 

Collaborative Group 

1. Cr Jane Parker  

2. Cr Keith Wright  

Proxy 1. Cr Naomi Perry  

Proxy 2. Cr Darren Spackman  

Quarterly Chief Executive Officer 

Kimberley Regional Road Group 

1. 1. Cr Keith Wright  
2. Proxy 1. Cr Simone Rushby  

Biannually Director Infrastructure 

North Kimberley Land Care District 

Committee (LCDC) 

1. 1. Cr Emily Bolto 
2. 2. Not filled 

Biannually Director Community 
Development 

Local Representation  

Kununurra Community Library  

1. Cr Sophie Cooke 

Proxy 1. Cr Emily Bolto as the proxy 

Each School Term 
Director Community 

Development 
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Committee Meetings Responsible Officer 

Local Representation  

Community and Civic Events 

1. Cr Keith Wright 

2. Cr Jane Parker  

3. Not filled 

As required Chief Executive Officer 

Disability Access and Inclusion Planning 

1. Cr Beau Robinson  

2. Cr Alma Petherick  

Annually Director Community 
Development 

SWEK Roadwise Committee 

1. Cr Simone Rushby  

2. Cr Darren Spackman  

Every two months  Chief Executive Officer 

Kununurra  Visitor Centre 

1. Cr Naomi Perry  
Monthly Chief Executive Officer 

Kununurra and  Wyndham Alcohol Accord 

1. Cr Emily Bolto 

2. Cr Simone Rushby  

6 weekly Director Community 
Development 

Community Resource Centre 

1. Cr Jane Parker  
Monthly Director Community 

Development 

Lake Kununurra Foreshore Reference 

Committee 

1. Cr Darren Spackman  

2. Cr Alma Petherick  

Quarterly Director Community 
Development 

East Kimberley Marketing Group  

1. Cr Naomi Perry 
Monthly Chief Executive Officer  

Officer Representation  

Australian Airports Association  

Chief Executive Officer  
Biannually Chief Executive Officer 

Ord Valley Muster Committee  

Chief Executive Officer  
As required Chief Executive Officer  
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4.3 Legislated Committees 

To enable public participation and awareness of Council or Committee meetings, the Shire of 
Wyndham East Kimberley advertises the dates, times and places of meetings that are open to 
members of the public. 

The Shire publishes a yearly calendar including details for the Ordinary Council Meetings 
(OCM), Briefing sessions and the Audit (Finance and Risk) Committee Meetings. Updates to 
meetings are announced fortnightly in SWEK news. 

4.4 Council Committees 

A number of other committees, some comprising of elected members and advisory committees 
and consultative groups (that may also include staff and members of the public) which have 
been established to deal with relevant issues. 

4.5 Organisation / Management Structure 

 

 
 
 
 
  

COUNCIL

Chief Executive Officer

Office of the 

Chief Executive

Elected Member 
Support

Media & 
Communications

Organisational 
Development

Risk Management 
and Governance

Civic Functions & 
Elections

Director 

Corporate Services

Financial Services

Customer Services

Information & 
Communications 

Technology

Records Management

Contracting and 
Procurement

Integrated Planning 
& Reporting

Director 

Community 
Development

Libraries

Community Services

Recreation and 
Leisure

Property and 
Regulatory Services

Wyndham Services

Wyndham 
Community Resource 

Centre

Director 

Infrastructure

Operations

Waste Management

Engineering &
Projects

Asset Management

Local Laws and 
Emergency Services

Airport Services & 
Operations
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5 SERVICE DELIVERY 

The four Directorates are responsible for delivering services and infrastructure to the 
community. Shire services are both internal and external to the organisation. 

 

Infrastructure Community 

Development  

Corporate Services Office of the Chief 

Executive 

 Asset Management 
 Project Management 
 Depot and Plant 
 Roads and Bridges 
 Drainage Systems 
 Parks, Ovals and 

Reserves 
 Footpaths, Trails and 

Cycle ways  
 Play Spaces 
 Waste Management 
 Airport Management 
 Ranger Services 
 Emergency Services 

 

 Community 
Development  

 Libraries 
 Strategic and Land 

Use Planning 
 Disability Access 
 Youth Services 
 Wyndham Office 

Services 
 Wyndham Community 

Resource Centre 
 Recreation and 

Leisure  
 Building Services 
 Property and Facility 

Management 
 Environmental Health  

 

 Corporate Services 
 Information & 

Communications 
Technology 

 Financial Services 
 Records Management 
 Customer Services 
 Contracting & 

Procurement 
 Insurance 
 Integrated Planning & 

Reporting 

 Office of the Chief 
Executive 

 Council Secretariat 
 Economic 

Development 
 Media & 

Communications 
 Organisational 

Development 
 Governance 
 Risk Management 
 Occupational Health 

and Safety 
 Civic Functions 
 Elections 
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6 FUNCTIONS OF THE SHIRE 

Under the Local Government Act 1995 the Shire has general, legislative and executive 
functions. 

6.1 General Functions 

Section 3.1 of the Local Government Act 1995  

The general function of a local government is to provide for the good government of people 
living and working within its district. This means that local governments can do things for the 
good government of the district if they are not prevented from doing so by the Local 
Government Act 1995 or any other written law. 

In exercising this general power, a local government can make local laws (legislative function) 
and provide services and facilities (executive function). 

6.2 Legislative Functions 

Section 3.5 of the Local Government Act 1995  

A local government may make local laws that are necessary or convenient for it to perform any 
of its functions. However, a local law will be inoperative to the extent that it is inconsistent with 
any other written law (e.g. because there is already a State law covering the same area). 

6.3 Executive Functions 

Section 3.18 of the Local Government Act 1995  

A local government is to administer its local laws and may do all other things that are necessary 
or convenient to be done for, or in connection with, performing its functions.  

However, before commencing a service or providing facility, a local government has to satisfy 
itself that the service or facility it provides integrates with the State or Commonwealth services 
and does not duplicate inappropriately any State, Commonwealth or private service and is 
managed efficiently and effectively.  

Local government can make local laws about street trading, reserves, signs, parking, dogs, 
cats, health, licensing for planning schemes and much more.  
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7 ADMINISTRATION 

The Local Government Act 1995 is the principle statute pertaining to the functions 
and role of local government.  

7.1 Acts of Parliament 

The Council also administers a number of other Acts of Parliament which include but are 
not limited to: 
 

 Building Act 2011 

 Building and Construction Industry Training Fund and Levy Collection Act 1990 

 Bush Fires Act 1954 

 Caravan Parks and Camping Grounds Act 1995 

 Control of Vehicles (Off Road Areas) Act 1978 

 Cat Act 2011 

 Disability Services Act 1961 

 Dog Act 1976 

 Environmental Protection Act 1986 

 Equal Opportunity Act 1984 

 Food Act 1911 

 Freedom Of Information Act 1992 

 Health Act 1911 

 Heritage of Western Australia Act 1997 

 Library Board and Western Australia Act 1951 

 Litter Act 1979 and Associated Regulations 

 Local Government Act 1995 & Local Government (Miscellaneous Provisions) Act 
1960 

 Local Government Grants Act 1978 

 Occupational Safety and Health Act 1984 and Associated Regulations 

 Parliamentary Commissioner Act 1971 

 Planning and Development Act 2005 

 Public Interest Disclosure Act 2003 

 Rates and Charges (Rebates and Deferments) Act 1992 

 State Records Act 2000 

 Strata Titles Act 1985 

 Workers Compensation and Injury Management Act 1981 
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7.2 Local Laws 

The Shire of Wyndham East Kimberley also has the power under the Local Government Act 

1995 (and other legislation) to adopt laws. The Shire currently has local laws relating to the 
following activities:  
 

 Activities in Thoroughfares and Public Places and Trading Local Law 2005 
 Health (Food) Local Laws 2009 
 Repeal Local Law 2003 
 Local Government Property Local Law 2003 
 Parking and Parking Facilities Local Law 2003 
 Standing Orders Local Law 2003 
 Cemeteries Local Law 2003 
 Bush Fire Brigades Local Law 2003  
 Extractive Industries Local Law 2003  
 Local Laws Relating to Fencing 2003 
 Dogs Local Laws 2003  
 Health Local Laws 2003 

The Shire’s Local Laws are available to the public for perusal at the Shire administration office 
or available to download from the Shire website: www.swek.wa.gov.au  

 
8 DECISION MAKING FUNCTIONS 

8.1 The Shire President 

The role of the President is to: 

• Preside at Council Meetings (in this role the President is required to ensure that 
meetings are conducted in a correct and orderly manner and to remain impartial when 
chairing the meeting. 

• Provide leadership and guidance to the community. 
• Carry out civic and ceremonial duties, such as conducting citizenship ceremonies on 

behalf of local government. 
• Perform other such functions as are given to the President by the Local Government 

Act or any other written law. 
• Liaise with the Chief Executive Officer on local government’s affairs and the 

performance of its functions. 
• Speak on behalf of local government as a corporate entity. 
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8.2 The Chief Executive Officer 

The Chief Executive Officer acts as the conduit between the elected members and the 
employees’ of the local government. All other employees ultimately receive their direction from, 
and are responsible to the Chief Executive Officer. Elected members acting individually do not 
have the authority to influence the activities, duties and operations of these employees directly. 
The Chief Executive Officer is the chief non-elected officer and has a number of functions such 
as; 

• Advise Council in relation to the local government’s functions. 
• Ensure that advice and information is available to Council so that informed decisions 

can be made. 
• Manage the day to day operations of the local government. 
• Be responsible for the employment, management, supervision, direction and dismissal 

of other employees. 
• Liaise with the President on local government’s affairs and performance of functions. 
• Cause Council decisions to be implemented. 
• Speak on behalf of local government if the President agrees. 
• Ensure that the records and documents of the local government are properly kept; and 
• Perform any other function specified or delegated by the local government or imposed 

under an act or any other written law as a function to be performed by the Chief 
Executive Officer. 

8.3 Delegations 

The Chief Executive Officer and other officers have delegated authority from Council to make 
decisions on a number of specified administrative and policy matters which are subject to 
ongoing development. These delegations are detailed in the Delegations register and are 
reviewed annually by Council. 

In keeping with the legislative requirements, Council makes decisions which direct and/or 
determine its activities and functions. Such decisions include the approval of works and 
services to be undertaken, and the allocation of resources to works and services. 

Decisions are also made to determine whether or not approvals are to be granted for 
applications from residents for various forms of development. Council has a number of Policies 
which enable matters to be dealt with on a consistent basis. Policies are available to be viewed 
on the Shires website www.swek.wa.gov.au. 

 
9 PUBLIC PARTICIPATION 

9.1 Public Notices and Advertising 

The Local Government Act 1995 and other legislation may require the Shire to provide notice 
of its intention to take a particular course of action or decision. The Shire may also advertise 
certain proposed course of action or decision in order to provide the community with an 
opportunity to make submissions. These notices and advertisements generally appear within 
the ‘West Australian’ and/or the ‘The Kimberley Echo’ newspapers along with notifications on 
the Shire website and Facebook page. 

9.2 Council Meetings 
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Council’s Briefing Sessions are confidential and held on the second Tuesday of every month. 
These meetings are designed to brief and prepare the Council of the items pending for the 
upcoming Ordinary Council Meeting. 

Ordinary Council Meetings are generally held on the fourth Tuesday of every month.  

Audit (Finance and Risk) Committee Meetings are held in conjunction with the Briefing 
sessions but only on a quarterly basis – February, May, August and November.  

For confirmation of Council meeting dates please contact the Shire on (08) 9168 4100 or visit 
the Shire of Wyndham East Kimberley at www.swek.wa.gov.au. 

All meetings take place at the Council Chambers, Shire of Wyndham East Kimberley, 
20 Coolibah Drive, Kununurra  WA  6743 at 5pm, however meetings are held quarterly in 
Wyndham. 

9.2.1 Public Question Time 

All Council meetings are open to the public. There is a ‘Public Question Time’ at 
the beginning of the meeting. All questions are to be submitted in writing prior to 
the meeting. During this time electors may raise questions for discussion and 
answer. 

9.2.2 Presentations 

With the permission of the Chief Executive Officer, members of the public can 
address Council on any matter on the Council Agenda. 

9.2.3 Petitions 

Written petitions can be addressed to Council on any issue within Council’s 
jurisdiction. Petitions are required to be presented to Council by either the Chief 
Executive officer or an Elected Member. 

9.2.4 Written Requests 

A member of the public can write to Council on any Council Policy, activity or 
service. 

9.2.5 Elected Members 

Members of the public can contact their Elected Members to discuss any issue 
relevant to Council. 

9.2.6 Deputations 

Where a member of the Community has an interest in an item listed for discussion 
at a Council or Committee meeting, upon prior written application to the Chief 
Executive Officer they are entitled to give a deputation. 

Such deputations shall consist of no more than five persons with only two who 
may address the meeting for a period not exceeding 15 minutes. 
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9.3 Elector Meetings 

Every financial year the Shire must hold a General Elector’s Meeting at which the Shire’s 
Annual Report is presented. Matters discussed at the Electors meeting include the contents of 
the annual report for the previous financial year and then any other general business.  

Members of the public are encouraged to attend this meeting as it provides an opportunity to 
ask questions and raise issues with the local representatives. 

9.4 Agendas and Minutes 

Agendas of Council Electors and Committee Meetings are on public display at the Shire office 
and Library’s within the Shire. Agendas can be viewed on the Shire’s website at 
www.swek.wa.gov.au. Council Agendas are available from the Friday prior to the Council 
Meeting. 

Minutes of Council, Electors and Committee meetings are available within 10 working days of 
the meeting and are also on display at the Shire office and Library within the Shire and can 
also be viewed on the Shire’s website – www.swek.wa.gov.au/publications  

 
10 COMMUNITY CONSULTATION 

The Council consults the community to seek their views on a number of projects in which it is 
involved in. Council can seek these views in a number of ways including advertising in local 
papers, calling public meetings, seeking responses to surveys and questionnaires. 

Residents are notified of some Development Applications requiring the approval of Council. 
When an application is publicly notified, residents have the opportunity to write to Council 
expressing their view of the application. 

Council’s approach to community engagement is based on the International Association of 
Public Participation’s (IAP2) Spectrum. The level of engagement should be determined by 
considering the issue, problem or opportunity requiring community engagement, the objectives 
to be achieved by engaging and the extent that the community can assist Council to make 
decisions. 

 
Community Consultation for the 10 Year Strategic Community Plan  
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The IAP2 Public Participation Spectrum: 

 

 Inform Consult Involve Collaborate Empower 

Community 

Participation  

Goal  

To provide the 
public with 
balanced and 
objective 
information to 
assist them in 
understanding 
the problems, 
alternatives 
and/or 
solutions. 
 

To obtain 
feedback on 
analysis, 
alternatives 
and / or 
solutions. 

To work 
directly with 
the public 
throughout the 
process to 
ensure that 
public 
concerns are 
consistently 
understood 
and 
considered. 

To partner with 
the public in 
each aspect of 
the decision 
including the 
development of 
alternatives 
and the 
identification of 
the preferred 
solution. 

To place final 
decision-
making in the 
hands of the 
public. 

Promise to 

the 

Community 

We will keep 
you informed. 

We will keep 
you informed, 
listen to and 
acknowledge 
aspirations and 
provide 
feedback on 
how public 
input 
influenced the 
decision. 

We will work 
with you to 
ensure that 
your concerns 
and aspirations 
are reflected in 
the alternatives 
developed and 
provide 
feedback on 
how 
community 
input 
influenced the 
decision.  
 

We will look to 
you for advice 
and innovation 
in formulating 
solutions and 
incorporate 
your advice 
and 
recommendati
ons into the 
decisions to 
the maximum 
extent 
possible. 

We will 
implement 
what you 
decide. 

Example 

Techniques 

Fact Sheets, 
Websites, 
Open Houses. 

Public 
Comments, 
Focus Groups, 
Surveys, 
Public 
Meetings. 

Workshops, 
Deliberative 
polling. 

Advisory 
Committees, 
Consensus 
Decision 
Making. 

Citizen Juries, 
Ballots, 
Delegated 
decision. 
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11 PUBLIC LIBRARIES 

11.1 Kununurra Library 

The Shire of Wyndham East Kimberley has two public libraries, Kununurra Community and 
School Library and the Wyndham Library located in the Shire administration office, Wyndham. 
The Kununurra Library is a joint use facility with the Kununurra District High School. The Library 
aims to provide excellent and relevant library programs, resources and customer service to 
students, community members and visitors of Kununurra District High School and the Shire of 
Wyndham East Kimberley.  

Kununurra Community and School Library specialises in children's services, visiting author and 
illustrator events, programs that promote community harmony and resources about the 
Kimberley. 
 

LOCATION 

The library is located on the corner of Coolibah Drive and Mangaloo Street, Kununurra and is 
situated on the Kununurra District School grounds. 
 
Kununurra Library Contact Details: 

Phone: 08 9169 1227 
Fax: 08 9169 1128 
Email: librarian@swek.wa.gov.au  
 
Kununurra Library Open Hours: 

Monday 8am - 4pm 
Tuesday 8am - 5:30pm 
Wednesday 8am - 12:30pm 
Thursday 8am - 5:30pm 
Friday  8am - 4pm 
Saturday 9am - 1pm 
 
Contact the Library or check the website for amended hours during school holidays or special 
program details. 

 
Rhyme time at the Kununurra Library  
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11.2 Wyndham Library 

The Wyndham Library aims to provide excellent and relevant library programs, resources and 
customer service to the community of Wyndham.  
 
LOCATION 

The Library is located in the Shire of Wyndham East Kimberley offices, 990 Koolama Street, 
Wyndham. 
 
Wyndham Library Contact Details: 

Phone:  08 9161 1002 
Fax: 08 9161 1295 
Email:  wyndham.library@swek.wa.gov.au 
 
Wyndham Library Open Hours: 

Monday 8am - 4pm 
Tuesday 8am - 4pm 
Wednesday 8am – 12pm, 1pm - 4pm 
Thursday 8am - 4pm 
Friday  8am - 4pm 
 
ACTIVITIES FOR CHILDREN AND PARENTS 

WELA Story Time is held in the Wyndham Library on Thursday mornings starting at 8:30am. 
As part of the Better Beginnings program, the Library offers parents and children a large 
collection of Story Time and Better Beginnings books, audiobooks and access to State Library 
of Western Australia e-resources, including TumbleBooks and StoryBox. 
 
CATALOGUE 

An online catalogue is available to assist you in sourcing the required book, audiobook or DVD 
you require: http://www.swek.wa.gov.au/wyndham-community-library.aspx 
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12 WYNDHAM COMMUNITY RESOURCE CENTRE 

At the Wyndham Community Resource Centre our core functions are internet access and 
activities such as photocopying, printing and training for members of the community who do 
not have these facilities at home and need to access online information. The Wyndham 
Resource Centre will also play a vital role in facilitating the local jobs market through accessing 
jobs and employment information online. We also hope to invite many Kununurra-based 
organisations to utilise our centre for their service delivery into Wyndham, as well as creating 
a welcome space for local stakeholders to meet and make use of our video conferencing 
equipment. 
 
At the Wyndham Community Resource Centre we offer a variety of services such as: 

 Broadband Internet Access  
 Wireless Hotspot 
 Check your emails 
 Internet Banking 
 Monthly Production of the Wyndham community newspaper: The Bastion Bulletin 
 Desktop Publishing  
 Letterheads 
 Flyers 
 Brochures 
 Business Cards 
 Word Processing  
 Secretarial Services 
 Resumes 
 Photo Printing 
 Photocopying 
 Video Conferencing 
 Westlink Services 
 Laminating 
 Training - introduction to computers, emails and MS Office 
 Visitor Information 
 Bankwest Services 
 Transport Licensing Services 
 Library Services 
 Local Government Services 

 
Location and Opening Hours: 

The Community Resource Centre is located at the Shire office at 990 Koolama Street, 
Wyndham, and is open to public Monday to Friday, 8am to 4pm, closed 12pm to 1pm 
Wednesday. 
 
Contact Details: 

Phone:  (08) 9161 1002 
Fax:  (08) 9161 1295 
 
For further information visit Wyndham Community Resource Centre: www.swek.wa.gov.au  
or follow us on Facebook. 

Minutes Ordinary Council Meeting 24 November 2015 72 of 224

http://www.swek.wa.gov.au/


13 FREEDOM OF INFORMATION 

13.1 What is Freedom of Information? 

The Freedom of Information Act 1992 is an Act to provide for public access to documents, and 
to enable the public to ensure that personal information in documents held by the Shire is 
accurate. Under the Freedom of Information Act 1992 (the FOI Act), the right to access applies 
to documents held by most State government agencies, Ministers and local government. These 
bodies are referred to as “agencies”. 

The type of documents accessible under the FOI Act include paper records, plans, drawings, 
photographs, tape recordings, films, videotapes or electronic documents. Agencies are 
required to assist applicants to obtain access to documents at the lowest reasonable cost. 

Individuals can also apply to have personal information about them listed in any government 
documents amended if that information is inaccurate, incomplete, out of date or misleading. 

There are two main categories of documents held by the Shire of Wyndham East Kimberley, 
those available for inspection or purchase outside of the FOI Act and those through their 
content must be held confidentially and public access considered only through the provision of 
the FOI Act. Wherever possible the Shire of Wyndham East Kimberley is required to provide 
access to documents outside of the FOI process.  

People have the right of access to documents held by Ministers, State Government 
departments, local governments and other statutory authorities and can apply for access to the 
documents of an agency or local government. This right is not affected by any reason the 
person has for wishing to obtain access or the local government’s belief as to what the reasons 
are for wishing to obtain access.  

The agency does have the right to refuse access to documents, or certain information in them, 
if that information is deemed exempt under the FOI Act. These exemptions include: 

 personal information about individuals other than your own personal information; 
 the protection of essential public interest; 
 commercial information that would reveal trade secrets or information of a commercial 

value; 
 documents that are covered by legal professional privilege; 
 the deliberate processes of local government 

It is the local government’s intention to provide access to requested document, wherever 
possible, in the ordinary course of daily work provided that in so doing no harm is inflicted upon 
the rights or interests of private individuals or commercial organisations. Where requested 
documents are of a sensitive nature the application will be dealt with under the provisions of 
the Act taking into account all parties concerned. It is our belief that that this strategy will 
facilitate the provision of information to the public in a prompt and cost effective manner whilst 
still observing the need to preserve the confidentiality of classified information. 
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13.2 Documents Available Outside the ‘FOI’ Act 

The Shire of Wyndham East Kimberley is required under the Local Government Act 1995, 
Section 5.94 and 5.95 to make available for inspection to the public the following documents. 
You can request to view these documents by attending the Shire’s Administration office and 
copies can be obtained upon payment of the relevant charges for production. Many of these 
documents can also be found on the Shire’s website at www.swek.wa.gov.au. 

 Code of Conduct 
 Complaints Register of Minor Breaches 
 Annual Budget 
 Annual Financial Statements 
 Schedule of Fees and Charges 
 Strategic Community Plan 
 Corporate Business Plan  
 Local Laws (including amendment of text or appeals of local laws)  
 Rates Records – Rate Book 
 Minutes of Committee Meetings and Council Meetings (confirmed minutes that relate 

to the meeting) 
 Limitation – Access does not extend to the inspection where a meeting of Council or 

Committee, or a part of such a meeting, to which the information refers, was closed to 
members of the public. Nor does it extend where it relates to any debt owed to the City.  

 Electoral Roll – Shire of Wyndham East Kimberley Owner and Occupiers or 
Consolidated Roll 

 Registers – Tenders, Gift 
 Information Statement  
 Documents released for public comment 
 Delegated Authority (and decisions made under Delegation)  
 Building and  Development Applications via Search and Retrieval Application and 

subject to fees  
 Shire of Wyndham East Kimberley Enterprise Agreement  

13.3 Documents Available Under the ‘FOI’ Act 

13.3.1 How to Apply 

For access to documents other than those listed as accessible outside the ‘FOI’ Act a 
Freedom of Information application must be submitted. This application will be subject to 
legislation regarding the Freedom of Information Act 1992 as outlined in this information 
statement.  

A Freedom of Information application must be in writing and include an Australian 
address to where notices can be sent. It is beneficial to include as much information as 
possible as outlined on the application form including your full name, telephone contact 
and email address.  

A prescribed fee of $30 will be applicable upon submission of the application in order for 
the Information Coordinator to begin the document assessment process. The identified 
documents will then be reviewed to determine if any exemptions apply. The response to 
the original application must be provided to the applicant in the shortest possible time (or 
within 45 days) at the lowest reasonable cost.  
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The application should include enough information to clearly identify the requested 
documents. Try to include information such as subject matter, clearly defined dates where 
possible and the types of documents required.  

You can contact the Shire’s Freedom of Information Coordinator prior to completing your 
application for assistance to clarify and/or reduce your scope. The Shire can refuse to 
deal with any application that it considers that the work involved in dealing with the access 
application would divert a substantial and unreasonable portion of the agency’s resources 
away from its other operations, the agency has to take reasonable steps to help the 
applicant to change the application to reduce the amount of work needed to deal with it 
(Freedom of Information Act 1992, Part 2, s.20(1)). 

Application forms can be collected in person from the Shire Administration office or 
downloaded from the Shire website. Forms can submitted in person or by mail and the 
application must include the prescribed payment to be considered valid.  

The Shire of Wyndham East Kimberley 
Freedom of Information Coordinator 
Director of Corporate Services 
20 Coolibah Drive 
KUNUNURRA  WA  6743 
 
PO Box 614 
KUNUNURRA  WA  6743 
 
Phone:  08-9168 4100 
Email: mail@swek.wa.gov.au  
Website: www.swek.wa.gov.au  

13.3.2 Fees and Charges 

No fees or charges apply for information relating to personal information or the 
amendment of personal information. All other applications are subject to the prescribed 
application fee. 
 

FEES AND CHARGES FEE 

 FEES (GST EXEMPT)   

Application fee for non-personal information (Mandatory) $30.00 

Application fee for personal information  No Fee 

  

CHARGES (GST APPLICABLE)   

Charge for staff dealing with application and photocopying $30.00 / hr 

Supervised access to records for inspection only $30.00 / hr 

Transcribing information from tape, film or computer $30.00 / hr 
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FEES AND CHARGES FEE 

Photocopying $0.20 / page 

Duplicating a tape, CD, DVD or computer information Actual Cost 

Delivery, packing and postage Actual Cost 

  

DEPOSITS  

An advance deposit may be required 25% 

An additional advance deposit may be required for large 
applications $75 

For financially disadvantaged applicants of those issued with prescribed pensioner 
concession cards, (apart from the application fee) the charge payable is reduced by 25%. 

There are no application fees or charges for internal or external reviews.  

13.3.3 Notice of Decision (s.49) 

A “Notice of Decision” will be provided by the chief decision maker at the Shire. This 
“Notice of Decision” will advise the outcome of your application. If the outcome is positive 
it will also include information as to how to obtain the required documents. If access is 
refused or only partial access is granted, the “Notice of Decision will outline the reasons 
as to why you have been denied access to any or all documents. 

13.3.4 Decision and Reasons for Decision (s.49) 

The FOI Act allows agencies to refuse access without confirming or denying the existence 
of a document in certain narrow circumstances. These are where a document, if it existed, 
would be exempt under section 33 (documents affecting national security, defence or 
international relations) or section 37(1) (documents affecting enforcement of law and 
protection of public safety). 

13.3.5 Your Review Rights – Internal Review (s.39) 

If you are dissatisfied with the Shire’s decision (which is deemed to be a refusal to grant 
access), you may apply for internal review or seek the Information Commissioner review 
the decision. We encourage you to seek internal review as a first step as it may provide 
a more rapid resolution of your concerns. 
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13.3.6 Decision and Reasons for Decision (s.49) 

Under section 54L of the FOI Act, you may apply to the Information Commissioner to 
review the decision. An application for review by the Information Commissioner must be 
made in writing within 60 calendar days of the date of this letter, and be lodged in one of 
the following ways: 
 
 Online:  https://forms.business.gov.au/aba/oaic/foi-review-/  
 Email:  enquiries@oaic.gov.au  
 Post:  GPO Box 2999, Canberra ACT 2601 
 In person:  Level 3, 175 Pitt Street, Sydney NSW. 
 
More information about Information Commissioner review is available on the Office of the 
Australian Information Commissioner website. Go to www.oaic.gov.au/freedom-of-
information/foi-reviews. 

13.3.7 Appeals to the Supreme Court (s.85) 

Any party to a complaint may appeal to the Supreme Court on any question of law arising 
out of a decision of the Information Commissioner, except for a decision as to the deferral 
of access to a document, the charges to be imposed for dealing with an access 
application and the payment of a deposit on account of charges. 

13.4 Time Limits 

13.4.1 Notice of Decision 

Must be issued within 45 calendar days from when the application was received. Should 
the application be unusually large, or require consultation with a significant number of 
third parties, consultation with the Applicant to arrange an agreed period of extension 
should take place as soon as is practicable within the assessment process. 

13.4.2 Internal Review 

Must be lodged within 30 calendar days by the applicant if they are dissatisfied with the 
Shire’s Notice of Decision. The Shire in turn must respond within 15 days upon receipt of 
the Internal Review application. 

13.4.3 External Review 

Must be lodged within 60 calendar days by the applicant if they are dissatisfied with the 
Shire’s Internal Review decision. The Information Commissioner in turn must respond 
within 30 days upon receipt of the External Review application. 
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13.5 Freedom of Information Process Flow 

Receive Application

Are the requested documents already available as 

described?

1. Notify applicant of how to obtain access to the 

requested documents.

2. Notify applicant that FOI Act does not apply.

Is the application valid under section 12 of the FOI 

Act?

Assist applicant to make valid application (section 

11(3)).

Consider whether the application should be 

transferred in part or full to another agency 

(section 15).

Can the application be dealt with outside the FOI 

process?

1. Engage in meaningful dialogue with applicant.

2. Seek agreement to suspend dealing with the 

application pending outcomes of discussions.

3. If agreed, confirm applicant withdraws 

application.

Is the scope of the application limited to personal 

information about the applicant only?
No application fee or charges applicable.

Is dealing with the application likely to divert a 

substantial and unreasonable portion of the 

agency’s resources away from its other 

operations?

Advise applicant of reasons for this assessment and 

take reasonable steps to help applicant change the 

application to reduce the work needed to deal 

with it (section 20(1)).

Does the agency propose to impose charges?
Notify applicant of estimate of charges and/or 

requirement to pay deposit (sections 17, 18 & 19).

NO

NO

NO

NO

NO

YES

YES

YES

YES

YES

NO
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Does the agency propose to give access to 

personal information or business information 

about third parties in the documents?

Take all reasonable steps to find the requested 

documents.

Keep detailed records of enquiries and searches.

Does the agency propose to refuse access to ALL 

of the requested documents?

The agency proposes to give access to some or all 

of the documents.

YES

NO

Does a third party claim that the documents are 

exempt under clauses 3 or 4?

Give the applicant a detailed notice of decision 

that includes full reasons to justify the decision and 

review rights (section 3)).

[Ensure you take reasonable steps to establish the 

identity of the applicant before giving them access 

to their personal information (section 29)].

NO

YES

Give the applicant a detailed notice of decision 

that includes full reasons to justify the decision and 

review rights (section 30).

Take such steps as are reasonably practicable to 

obtain the views of third parties under sections 32 

& 33. Invite third parties to make submissions 

about why the information is exempt under clause 

3 or 4.

Deal with the 

application without 

further reference to 

third parties.

Is the agency now persuaded that the third party 

information is exempt?

Give third party detailed notice of decision that 

includes full reasons to justify the decision and 

review rights. Defer access to documents until 

review rights have expired (section 34).

NO

YES

YES

Consider whether exempt information (if any) can 

be deleted and access given to edited copies of 

documents (section 24).

NO
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13.6 Amending Personal Information 

The ‘FOI’ Act allows you to seek amendment of personal information held by the Shire. This 
ensures information does not unfairly harm the person referred to, misrepresent facts about 
them or give a misleading impression or is incorrect or inaccurate. Applications must be provide 
to the Shire administration office in writing to request a correction, amendment or annotation 
to the documents containing an individual’s personal information.  

The written application must include: 
 the details, and if necessary, documentation to support claims that the information the 

Applicant seeks to amend is inaccurate, incomplete, out of date or misleading. 
 direction from the applicant as to whether they require the amendment to the 

information to be made by altering, striking out or deleting the information or inserting 
information or a note in relation to the information.  

The agency can refuse to annotate a record if they consider the annotation to be voluminous, 
defamatory or irrelevant. They can also attach their own comments to the annotation.  

The Shire will inform the applicant of its decision and the reasons for arriving at that decision, 
together with rights of review if dissatisfied with the Shire’s decision. 

The Privacy Act 1988 (Privacy Act) also provided you with rights to request that Ministers and 
agencies change information they hold about you. These rights are separate from your rights 
under the ‘FOI’ Act. 

 
14 CHANGE OF ADDRESS / DETAILS REQUEST 

If you are a current rate payer, creditor or debtor within the Shire of Wyndham East Kimberley 
and you required to amend any details of where your notices and accounts are sent, a ‘Change 
of Address / Details Request’ form must be completed and returned  to the Shire administration 
office. The form can be downloaded from Shire’s website at http://www.swek.wa.gov.au under 
Find a Form or you can request a copy either in person or by email directly from the Shire 
administration office.
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15 FREEDOM OF INFORMATION APPLICATION FORM 
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3. FORM OF ACCESS    

Inspection:     Hard Copy:     Electronic Copy:     

 

4. PAYMENT METHOD    

An application fee of $30.00 is required for Non-personal documents upon receipt of a valid application. 

NB: Your request is not valid unless payment is received.  

 

 Cheque or Money Order Please make payable to the Shire of Wyndham East Kimberley 

 Credit Card Visa or Mastercard (AMEX and Diners is not accepted) 
 

Note: For security reasons, the Shire of Wyndham East Kimberley cannot accept written credit card details. Therefore, 
please provide the name as displayed on your credit card and sign below to authorise the Shire of Wyndham East 
Kimberley to debit that card. The Shire of Wyndham East Kimberley will contact you to obtain your credit card number.  
 

Name on Card: …………………………………………………………………. 
 
Signature: …………………………………………………………..…………. Date      /      / 
 
5. DISCOUNTS MAY BE AVAILABLE 

If you consider you are entitled to a reduction, please submit a request with copies of pension card(s) or 

other documents that support your application. 

 

 I am requesting a 25% reduction in charges on the basis that I am financially disadvantaged and/or the holder 
of a pensioner concession card (Freedom of Information Regulations 1993, Reg 3) 

 
6. AUTHORISATION 

I understand that before I obtain access to documents I may be required to pay processing charges in 

respect of this application and that I will be supplied with an estimate of charges, if appropriate, and 

provided the opportunity to adjust the scope of my application to reduce charges. 

 

Signature: ………………………………………………… Date      /      / 

 
7. FURTHER INFORMATION 

For advice and further information on Freedom of Information and the types of documents held by the Shire of 
Wyndham East Kimberley, please contact the Shire’s Freedom of Information Coordinator on (08) 9168 4100 or 
email mail@swek.wa.gov.au. The Shire’s Information Statement may be accessed from the website: 
www.swek.wa.gov.au.  

For general information and advice on Freedom of Information you can also contact the Office of the Information 
Commission on (08) 9220 7888 or see their website at www.foi.wa.gov.au. 

 
8. OFFICE USE ONLY 

Receipt No: ___________ Date of Receipt:       /      / Officer Signature: __________________ 
 

RESPONSE TIME: 45 WORKING DAYS FROM DATE OF RECEIPT OF A VALID APPLICATION 
INCLUDING PAYMENT 

PLEASE REFER TO IMPORTANT INFORMATION BELOW 
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8. IMPORTANT INFORMATION 

Freedom of Information Applications 

 

1. Please provide as much detail of your request as possible so that the documents you are requesting may be 
identified. Applications cannot be accepted without sufficient information being provided. 

2. The Shire of Wyndham East Kimberley may request proof of your identity. 

3. If you are seeking access to a document(s) on behalf of another person, the Shire of Wyndham East 
Kimberley will require authorisation, usually in writing. 

4. Your application will be processed as soon as practicable. All applications will be processed within 45 days. 

Forms of Access 

 

1. You may request access to documents in different formats. Where the Shire is unable to grant access in the 
form requested, access may be provided in a different form. 

Fees and Charges 

 

1. No fees are applicable for an internal or external review. 

2. An application fee of $30.00 is applicable in every instance for applications for non-personal information. 

3. The Shire may seek charges for postage, special arrangements for access or for specialised access such as 
reproductions. 

Lodgement of Applications 

 

By Post: 

FOI Coordinator 

Shire of Wyndham East Kimberley 

PO Box 614 

KUNUNURRA  WA  6743 

In Person: 

FOI Coordinator 

Shire of Wyndham East Kimberley 

120 Coolibah Drive 

KUNUNURRA  WA  6743 

By Email: 

mail@swek.wa.gov.au  

Attention: FOI Coordinator 

 

Minutes Ordinary Council Meeting 24 November 2015 83 of 224

mailto:mail@swek.wa.gov.au


Minutes Ordinary Council Meeting 24 November 2015 84 of 224

monika.tonkin
Typewritten Text
Attachment 2



 

Cr S Rushby declares an impartiality interest in this item as she is a contractor, and may 
have an impartiality interest. 

13.3 INFRASTRUCTURE 

13.3.1 Road Construction Specification Policy 

DATE: 24/11/2015 

AUTHOR: David Klye, Director Infrastructure 

RESPONSIBLE OFFICER: David Klye, Director Infrastructure 

FILE NO: CM.11.2 

DISCLOSURE OF INTERESTS: NIL 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 

That Council adopt the reviewed policy E5 Road Construction Specifications, renamed to CP-
OPS 3655 - Road Construction Specification as attached. 
 
MOTION 
 
Cr K Wright moves that Council defer item 13.3.1 to a briefing session. 
 
Cr K Wright withdraws the motion. 

 
COUNCIL DECISION 
 
Minute No. 11180 
 
Moved: Cr K Wright 
Seconded: Cr D Spackman 
 
That Council suspends Standing Order 7.5 Limitation of number of speeches. 
 

Carried Unanimously 9/0 
 
Standing Order 7.5 suspended at 5.24pm. 
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COUNCIL DECISION 
 
Minute No. 11181 
 
Moved: Cr S Cooke 
Seconded: Cr B Robinson 
 
That Council resumes Standing Order 7.5 Limitation of number of speeches. 
 

Carried Unanimously 9/0 
 
Standing Order 7.5 resumes at 5.36pm 
 
FORESHADOWED MOTION 
 
Cr K Wright foreshadows a motion to defer the item 13.3.1 to a briefing session. 
 
MOTION 
 
Cr S Rushby moves that Council recommend: 
 
- The Director Infrastructure take the policy back for full review and present to council a 

comprehensive policy in line with and Including detail that will meet the requirements as 
outlined in the probity audit and those specified for future grant funding. 

 
- Incorporate the standards of funding bodies such as MRWA , so that we can align with 

Western Australia's best practice for regional areas and meet the MRWA state standards. 
 

- Enable the policy to be interpreted in such a manner that a comprehensive understanding 
can be held by officers as to what council expects going forward. 
 

- Ensure that the policy is in line with budgetary schedule and outline lifetime expectancies 
of each of the classified roads usage. 
 

- Specifically address all aspects that can constitute a road eg: running surface, shoulders, 
line marking, bridges ,verges and footpaths etc. 

 
MOTION 
 
Cr K Wright moves that the question be now put. 
  

Minutes Ordinary Council Meeting 24 November 2015 86 of 224



 

 
 

COUNCIL DECISION 
 
Minute No. 11182 
 
Moved: Cr K Wright 
Seconded: Cr S Cooke 
 
That the question be now put.  (To consider the motion as moved by Cr S Rushby). 
 

Carried Unanimously 9/0 
 
COUNCIL DECISION 
 
Minute No. 11183 
 
Moved: Cr S Rushby 
Seconded: Cr K Wright 
 
That Council recommend: 
 
- The Director Infrastructure take the policy back for full review and present to 

council a comprehensive policy in line with and Including detail that will meet the 
requirements as outlined in the probity audit and those specified for future grant 
funding. 

 
- Incorporate the standards of funding bodies such as MRWA , so that we can align 

with Western Australia's best practice for regional areas and meet the MRWA state 
standards. 
 

- Enable the policy to be interpreted in such a manner that a comprehensive 
understanding can be held by officers as to what council expects going forward. 
 

- Ensure that the policy is in line with budgetary schedule and outline lifetime 
expectancies of each of the classified roads usage. 
 

- Specifically address all aspects that can constitute a road eg: running surface, 
shoulders, line marking, bridges ,verges and footpaths etc. 

 
Lost Unanimously 0/9 
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The motion foreshadowed by Cr K Wright is considered: 
 

COUNCIL DECISION 
 
Minute No. 11184 
 
Moved: Cr K Wright 
Seconded: Cr N Perry 
 
That Council defer item 13.3.1 Road Construction Specification Policy to a briefing 
session. 
 

Carried 8/1 
 

For: Cr J Parker, Cr K Wright, Cr D Spackman, Cr S Cooke, Cr S Rushby, Cr N Perry, 
Cr A Petherick, Cr E Bolto 
Against: Cr B Robinson 
 
PURPOSE 
 
For Council to consider a review of its policy, E5 Road Construction Specifications. 
 
NATURE OF COUNCIL’S ROLE IN THE MATTER 
 
Leader - plan and provide direction through policy and practices 
 
BACKGROUND/ PREVIOUS CONSIDERATIONS BY COUNCIL/ COMMITTEE 
 
At its 28 July 2004 meeting Council adopted a policy titled E5 Road Construction 
Specification.  A copy of the E5 Road Construction Specifications is attached to this report 
as Attachment 1. 
  
COUNCIL DECISION 
  
MINUTE NO 6795 
  
Moved Cr K Wright / J Nelson 
  
That Council: 

1.    Repeal all current Engineering policies in their entirety. 
2.    Endorse the modified Engineering policies as attached. 

  
CARRIED UNANIMOUSLY (7-0) 

 
STATUTORY IMPLICATIONS 
 
The Local Government Act 1995 Section 3.1 and the Main Roads Act 1930 Section 24 
applies to this item. 
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POLICY IMPLICATIONS 
 
The proposal establishes Council’s policy position in relation to acceptable standards of road 
construction and planning within the Shire. 
 
FINANCIAL IMPLICATIONS 
 
There are no direct additional financial implications in adopting the revised policy. 
 
STRATEGIC IMPLICATIONS 
 
Strategic Community Plan 2012-2022 
  
Goal 2: Greater returns from regional investment to ensure sustainable provision of 
appropriate physical and social infrastructure 
  
Objective 2.3: Facilities are appropriate for their intended purpose and factor in whole of life 
costing and maintenance 
  
Strategy 2.3.2: Plan, design and budget for sustainable infrastructure 
  
This policy aligns fully with the State Government’s Integrated Planning and Reporting 
Framework. 
 
RISK IMPLICATIONS 
 
Risk: 
Lack of maintenance and renewal of infrastructure resulting in inadequate level of service. 
Controls: 

● Education of Council and organisation in asset management principles. 
● Funding submissions 

 
Risk: 
Lack of planned approach to project design and approvals resulting in increased costs and 
poor delivery. 
Controls: 

● Recruitment of Manager, Engineering Services and Senior Technical Officer and 
change in work practices. 

● Education of the other Departments to refer project proposals to Engineering for 
advice. 

 
COMMUNITY ENGAGEMENT 
 
The Shire of Wyndham East Kimberley’s CP/GOV-3100 Community Engagement Policy has 
been considered in relation to this item. 
Community consultation is not required in relation to this item. 
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COMMENTS 
 
A copy of the proposed revised policy is attached as Attachment 2 - CP-OPS 3655 - Road 
Construction Specification. The proposal differs to the previous version of the policy by 
providing overall guidance on the types of road the Shire requires according to road type 
rather than referencing traffic counts which may not be applicable and will vary over time and 
by referring to comprehensive technical specifications for road and drainage design and 
construction. The proposed Policy contains minimal technical specifications regarding road 
widths for each road type as policy should focus on strategic matters and not contain 
technical and operational detail and specifications. 
  
The proposed policy refers to road classes rather than vehicle count as vehicle counts apply 
better to populous areas (Perth for example) and provide a skewed result when used in 
towns with a smaller population. For clarification, the road classes referred to above would 
require 3000 vehicles per day in a populous area. The reasons for the recommendations for 
wider streets for fewer vehicles per day are for safety and practical reasons. The 
recommendations allow for better driver visibility, on street parking and access for service 
vehicles including street sweeping and garbage collection. 
  
The Main Roads Western Australia supplement to Austroads Guide to Road design has not 
been included in the policy as the level of technical refinement contained in the supplement 
was not considered necessary or appropriate in the local context. 
 
ATTACHMENTS 
 
Attachment 1 -  E5 Road Construction Specification 
Attachment 2 -  CP-OPS 3655 - Road Construction Specification 
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13.4 COMMUNITY DEVELOPMENT 

13.4.1 Council Policy CP/HTH-3761 Licensing of Overflow Sites in 
Caravan Parks and Camping Grounds 

DATE: 24 November 2015 

AUTHOR: Ebony Daniell, Environmental Health Officer 

RESPONSIBLE OFFICER: Louise Gee, Director Community Development 

FILE NO: PH.12.5 

DISCLOSURE OF INTERESTS: Nil 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 

That Council adopt the updated Council Policy CP/HTH-3761 Licensing of Overflow Sites in 
Caravan Parks and Camping Grounds as shown in Attachment One. 

 
COUNCIL DECISION 
 
Minute No. 11185 
 
Moved: Cr B Robinson 
Seconded: Cr S Cooke 
 
That Council adopt the updated Council Policy CP/HTH-3761 Licensing of Overflow 
Sites in Caravan Parks and Camping Grounds as shown in Attachment One. 
 

Carried Unanimously 9/0 
 
PURPOSE 
 
For Council to adopt the updated Council Policy CP/HTH-3761 Licensing of Overflow Sites 
in Caravan Parks and Camping Grounds. 
 
NATURE OF COUNCIL’S ROLE IN THE MATTER 
 
Regulator - enforce state legislation and local laws 
 
BACKGROUND/ PREVIOUS CONSIDERATIONS BY COUNCIL/ COMMITTEE 
 
A draft policy for the licensing of overflow sites in caravan parks and camping grounds was 
first considered by Council at the 20 April 2010 Ordinary Council Meeting (Item 12.4.7). At 
the time the Shire had a total of 285 overflow sites licensed in caravan parks and camping 
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grounds. The draft Policy detailed that the Shire would not specify or approve an overflow 
area within a caravan park or camping ground licence. 
  
A number of objections were received during the advertising period and the Policy was 
brought back to Council at the 15 March 2011 Ordinary Council Meeting (Item 12.4.1) with 
significant changes. The updated Policy allowed 10 overflow sites per park to be operated in 
June and July each year without providing additional facilities. Minimum standards 
consistent with those required of temporary parks (under Council Policy CP/HTH-3762 
Licensing of Temporary Parks) were also applied to overflow sites. 
  
The policy review was aimed to address the following issues: 

·         The Shire has experienced difficulty in monitoring and enforcing the Policy, 
particularly with regard to the different standards for overflow sites versus regular 
sites and the time limits for overflow. This is to be expected and was noted in the 
original draft Policy item considered by Council in 2010. 

·         The current licensed numbers for the six permanent parks in Kununurra range from 
40 sites to 224 (for the purposes of calculating required ablutions). Each park has the 
services and facilities to cater to their number of sites accordingly. However, all parks 
are allowed to apply for ten overflow sites without any change to their facilities. 

·         The previous policy allowed a reduction in amenity for overflow sites (up to 10 sites), 
without requiring there to be a demonstrated need. As overflow in parks will only be 
used when the park is at capacity there will be an inherent need, however this does 
not take into account the occupancy rates for other parks. Smaller parks may be 
operating overflow sites while larger parks have not reached their capacity. 

·         The Regulations do not specify a reduction in services or facilities for overflow sites. 
The only concession for overflow sites specified by the Regulations is a reduced fee 
to reflect the lower occupancy rates of these sites.  
  

The updated Policy was considered by Council at the 22 September 2015 OCM with the 
following motion passed. 
  

 
 
The Policy has been advertised for comment and is now being brought back to Council for 
adoption with minor amendments.  
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STATUTORY IMPLICATIONS 
 
Caravan Parks and Camping Grounds Act 1995 
  
s. 6. Caravan park or camping ground not to be operated without a licence 
(1) On and after the appointed day a person must not operate a facility, or a facility of a 
prescribed type, unless the person holds the appropriate licence under this Act in relation to 
that facility. 
Penalty: $5 000. 
  
Caravan Parks and Camping Grounds Regulations 1997 
  
20. Use of overflow area 
The licence holder of a facility is to ensure that an overflow area of the facility is used only — 

(a) with the approval of the local government; 
(b) for the period of time specified in that approval; and 
(c) in accordance with any conditions specified in that approval. 

Penalty: a fine of $2 000. 
  
48. Overflow areas 
A local government may specify in a licence for a facility, an area of the facility as an 
overflow area. 
  
50. Licence to specify number and types of sites and other conditions 
A local government is to endorse on each licence, as conditions of the licence — 

(a) the maximum number of sites that may be used at the facility, other than at any 
overflow area; 
(b) where the facility has an overflow area, the maximum  number of sites that may 
be used at any overflow area when the area is in use; 
(c) the maximum number of sites of particular types that may be used at the facility, 
other than at any overflow area; and 
(d) where the facility has an overflow area, the maximum number of sites of particular 
types that may be used at any overflow area when the area is in use. 

  
The Department of Local Government and Communities is currently reviewing the Act and 
the Regulations with significant changes proposed. The Policy will need to be reviewed 
again upon the introduction of the new legislation. 
  
POLICY IMPLICATIONS 
 
It is proposed to make changes to Council Policy CP/HTH-3761 Licensing of Overflow Sites 
in Caravan Parks and Camping Grounds as a result of this report. 
 
FINANCIAL IMPLICATIONS 
 
Licence fees for temporary caravan park and camping grounds licences are in accordance 
with Schedule 3 of the Regulations. As shown below the fee per overflow site is $1.50 
compared to $6 per site for caravan sites (short and long stay) and $3 per camp site. The 
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reduced fee is intended to reflect the lower occupancy rates of overflow sites throughout the 
year. 
  
A change in policy which affects the number of overflow sites will have an effect on the 
annual caravan park licence fees the Shire receives. There are currently 142 overflow sites 
within the Shire with a total of $213.00 charged in overflow site fees each year. The 
proposed Policy may result in these fees no longer being charged and will slightly decrease 
the total fees collected for caravan park licences. 
  
Licence fees for temporary caravan park and camping grounds licences are in accordance 
with Schedule 3 of the Regulations: 
  
           Column 1                                                                              Column 2 
Long stay sites ...................................................................    $6 per site 
Short stay sites and sites in transit parks ...........................   $6 per site 
Camp site ...........................................................................   $3 per site 
Overflow site ......................................................................    $1.50 per site 
 
STRATEGIC IMPLICATIONS 
 
Strategic Community Plan 2012-2022 
 
Goal 2: Greater returns from regional investment to ensure sustainable provision of 
appropriate physical and social infrastructure 
 
Objective 2.4: Access to appropriate health, family and community services 
 
 Strategy 2.4.2 : Ensure community compliance with Environmental Health regulations  
 
RISK IMPLICATIONS 
 
Failure to comply with legislative requirements leading to damage of reputation and/or 
financial loss. 
 
COMMUNITY ENGAGEMENT 
 
Engagement has taken place in accordance with the Shire’s Community Engagement 
Guidelines and includes: 
The review of the Policy was advertised in the Kimberley Echo on 6 October 2015 and a 
notice placed on the Shire website, Facebook page and at Shire facilities. A copy of the 
Policy was also sent directly to all licensees and parties who are expected to be affected by 
the changes. 
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The following comments were received: 

Respondent Comments Staff comments 

Kimberleyland 
Holiday Park 

Support the changes but would ask if 
it's possible to get more flexibility with 
the location of overflow sites. For us, 
being a bigger park, having one 
designated area for overflow may be 
constructive, especially where we are 
doing a staged development of the 
park. While we understand and 
support removing the "scattering" of 
overflow sites, we would like to see 2-3 
designated areas for larger parks. It's 
easy for a park with 4 overflow sites to 
put them together but harder for a big 
park to put 20 sites in only one area. 

The Policy has been 
amended to allow larger 
parks to have multiple 
overflow areas, where it 
can be demonstrated that 
the overflow areas can be 
closed. 

Chris Robinson – 
Kununurra 
Agricultural 
Society 

Do chalets in caravan parks make up 
the numbers for which we calculate the 
10% allowable figure. 
  
  
  
  
In terms of equal services, does this 
include roads, water, sullage, power, 
fire extinguishers within 30m etc. 
  
  
  
  
Would this fit for the ag society to have 
overflow sites for say one month pre 
show and two months post show with 
no other licence either permanent or 
short stay. My guess is it wouldn’t 
because you couldn’t apply the 10% 
rule. Do we need some allowance for 
setting up town overflow sites if and 
when we get years of far too many 
travellers. It has happened in the past, 
where at the Shires request the ag 
society and other places have opened 
up extra sites to cope with the 

No, the caravan park 
licence includes long stay, 
short stay and camp sites 
and overflow would be 
calculated from this. 
  
  
Yes, the intention is that 
overflow areas will be 
provided with the same 
services and facilities as 
other areas of the park 
whilst they are occupied. 
  
No this policy is intended to 
apply only to existing 
licences. If the Ag Society 
obtains a licence in the 
future the overflow 
provisions could be applied 
to that. Until a permanent 
licence is issued for the Ag 
Society grounds, any 
facility there will be licenced 
under the CP/HTH-3762 – 
Licensing of Temporary 
Caravan Parks and 
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demand. One year we had over 50 
sites at the showgrounds at the Shires 
request on short notice. 
  

Camping Grounds, which 
includes provisions for 
temporary overflow parks. 

 
COMMENTS 
 
Proposed policy: 
It is proposed to change the Policy to remove the allowance of lower standards of amenity 
for overflow areas. The updated Policy will still allow parks to operate an overflow area, 
however the overflow must be within their established capacity. For example under the 
proposed Policy a 200 site park could licence 20 of their sites (10%) as overflow. This would 
not increase the total number of sites within the park, but would mean that the licensee pays 
full fees for 180 of their sites and overflow fees for 20 sites. This Policy acknowledges that 
parks have a much lower occupancy for much of the year and charges them lower fees 
accordingly. It does not allow lower standards of amenity during the overflow period. 
  
A copy of the Policy is provided in Attachment One. It includes the following changes: 

● Up to 10% of the sites within a park may be designated as overflow. As the lower fee 
for overflow sites could be seen as an incentive for parks to licence as many sites as 
overflow as possible, it is necessary to place a limit on the proportion of overflow 
sites.  

● The minimum requirements specified in the current policy have been removed. All 
sites will be required to comply with the same standards prescribed by the 
Regulations. 

● The overflow area may be used for no more than three months in any year. This is 
based on the fee for an overflow site being one quarter the fee of a short stay site. It 
is therefore reasonable that the sites can be occupied for up to one quarter of the 
year. The increased overflow period would also allow parks to operate their overflow 
to cater to an increase in tourist numbers due to events outside of June-July should 
they choose to (for example the Ord Valley Muster period). 

● The overflow area must be a single designated area, or may be in multiple overflow 
areas provided they can be closed at appropriate times (to accommodate the needs 
of larger parks as a result of feedback received). This is to prevent parks from having 
overflow sites in various locations throughout the park and make it easier to monitor 
and enforce the Policy. 

● The overflow area should not be in the most desirable areas of the park, as these 
areas are likely to be used all year round, regardless of whether other areas are full. 

● If a park is found to be operating their overflow area outside of the approved period 
they will no longer be considered overflow sites and must be licenced as short stay or 
camp sites when the licence is next renewed. This will prevent continued non-
compliance with the Policy. 

 
ATTACHMENTS 
 
Attachment 1 - Council Policy CP/HTH-3761 Licensing of overflow sites in caravan parks 
and camping grounds.  
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13.4.2 Council Policy CP/HTH-3762 Licensing of Temporary Caravan 
Parks and Camp Grounds 

DATE: 24 November 2015 

AUTHOR: Ebony Daniell, Environmental Health Officer 

RESPONSIBLE OFFICER: Louise Gee, Director Community Development 

FILE NO: PH.12.5 

DISCLOSURE OF INTERESTS: Nil 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 

That Council adopt the updated Council Policy CP/HTH-3762 Licensing of Temporary 
Caravan Parks and Camping Grounds as shown in Attachment One. 

 
COUNCIL DECISION 
 
Minute No. 11186 
 
Moved: Cr S Cooke 
Seconded: Cr K Wright 
 
That Council adopt the updated Council Policy CP/HTH-3762 Licensing of Temporary 
Caravan Parks and Camping Grounds as shown in Attachment One. 
 

Carried Unanimously 9/0 
 
PURPOSE 
 
For Council to adopt the updated Council Policy CP/HTH-3762 Licensing of Temporary 
Caravan Parks and Camping Grounds. 
 
NATURE OF COUNCIL’S ROLE IN THE MATTER 
 
Regulator - enforce state legislation and local laws 
 
BACKGROUND/ PREVIOUS CONSIDERATIONS BY COUNCIL/ COMMITTEE 
 
At the Ordinary Council Meeting held on 21 June 2011 (item 12.4.4) Council considered a 
draft Policy to provide guidelines for the provision of temporary caravan parks and camping 
grounds within the Shire. 
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The Policy was developed to provide consistent minimum health and safety requirements for 
temporary parks. It also set restrictions on when a temporary licence would be issued, 
requiring applicants to demonstrate a need for the facility as well as consider the impact on 
existing parks. The Policy has been used in licensing temporary parks to provide for overflow 
sites during the peak tourist season as well as temporary camping at public events. 
  
As of 1 January 2015 changes in the Caravan Parks and Camping Grounds Regulations 
1997 came into effect, which provided more specific requirements for nature based parks. 
The Policy for temporary parks has been reviewed to refer to the requirements for a nature 
based park requirements specified in the Regulations. 
  
The Policy has been reviewed and was endorsed by Council for public advertisement at the 
August 2015 Ordinary Council Meeting. The following motion was passed: 
  

  
  
The Policy has been advertised for comment and is now being brought back to Council for 
adoption with no changes.  
 
STATUTORY IMPLICATIONS 
 
Caravan Parks and Camping Grounds Act 1995 (the Act)  
  
s. 7(5) Before granting a licence a local government must ensure that — 
         (a) the applicant has complied with the requirements of this Act; 

(b) the applicant is the owner of the land on which the facility is situated, or is to   be 
situated, or has the written approval of the owner of that land to apply for a licence.   

  
Caravan Parks and Camping Grounds Regulations 1997 (the Regulations) 
  
r. 47 Applications not dealt with within time are taken to be refused 
(1) If within — 

(a) 63 days of receiving an application for a licence; or 
(b) 35 days of receiving an application for a renewal of a licence, the local 
government to which the application was made has not informed the applicant 
whether or not the application has been granted, the applicant may give the chief 
executive officer of the local government a notice requiring the local government to 
inform the applicant, within 14 days, whether or not the application is granted. 
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(2) If within 14 days after receiving a notice referred to in subregulation (1), the local 
government has not informed the applicant whether or not the application is granted, the 
local government is to be taken to have refused the application and the applicant may make 
an application for review to the State Administrative Tribunal under section 27 of the Act. 
  
r.  54 Temporary licence 

(1) A local government may, on payment of the fee set out in item 3 of Schedule 3, 
grant a temporary licence for a facility which is to remain in force for such period of 
less than one year, as is provided in the licence. 
(2) A local government is to endorse on a temporary licence for a facility as 
conditions of the licence — 

(a) the maximum number of sites that may be used at the facility; 
(b) the maximum number of sites of particular types that may be used at the 
facility; and 

                  (c) the services and facilities that are to be provided.         
  
The Department of Local Government and Communities is currently reviewing the Act and 
the Regulations with significant changes proposed. The policy will need to be reviewed again 
upon the introduction of the new legislation. 
  
POLICY IMPLICATIONS 
 
It is proposed to make changes to Council Policy CP/HTH-3762 Licensing of Temporary 
Caravan Parks and Camping Grounds as a result of this report. 
 
FINANCIAL IMPLICATIONS 
 
Licence fees for temporary caravan park and camping grounds licences are in accordance 
with Schedule 3 of the Regulations: 
  
1. Application for grant or renewal of licence — 
reg. 45 
The fee for an application for the grant or renewal of a licence is — 
(a) $200; or 
(b) the amount calculated by multiplying the relevant amount set out in column 2 by the 
maximum number of sites (including any sites that may be used in an overflow area) of the 
particular type specified in the application, whichever is the greater amount. 
  
           Column 1                                                                              Column 2 
Long stay sites ................................................................... $6 per site 
Short stay sites and sites in transit parks ...........................   $6 per site 
Camp site ...........................................................................   $3 per site 
Overflow site ..................................................................... $1.50 per site 
  
2. Additional fee for renewal after expiry — reg. 53 
Additional fee by way of penalty for renewal after expiry      $20 
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3. Temporary licence — reg. 54 
Temporary licence 
.....................................................
.        pro rata amount of the fee 
payable under item 1 for the 
period of time for which the 
licence is to be in force with a 
minimum of $100 

 
STRATEGIC IMPLICATIONS 
 
Strategic Community Plan 2012-2022 
 
Goal 2: Greater returns from regional investment to ensure sustainable provision of 
appropriate physical and social infrastructure 
 
Objective 2.4: Access to appropriate health, family and community services 
 
 Strategy 2.4.2 : Ensure community compliance with Environmental Health regulations 
 
RISK IMPLICATIONS 
 
Failure to comply with legislative requirements leading to damage of reputation and/or 
financial loss. 
 
COMMUNITY ENGAGEMENT 
 
The Shire of Wyndham East Kimberley’s CP/GOV-3100 Community Engagement Policy has 
been considered in relation to this item.  
Engagement has taken place in accordance with the Shire’s Community Engagement 
Guidelines and includes: 
 
The review of the policy was advertised in the Kimberley Echo on 10 September 2015 and a 
notice placed on the Shire website, Facebook page and in Shire facilities. A copy of the 
policy was also sent to all licensees and parties who have previously obtained a licence 
under the policy. 
 
Two comments were received: 

Respondent Comments 

Kununurra Visitor Centre Executive 
Committee 

Policy seems straight forward - no 
comments 

Kimberleyland Holiday Park Support the changes 

  
No further comments have been received and no changes have been made to the draft 
policy. 
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COMMENTS 
 
The Policy contains two key elements: 

  
Setting the circumstances under which a temporary licence may be granted 
Applicants are required to justify why the temporary licence is needed, or why the occupants 
of the temporary park cannot be accommodated in existing permanent parks. Examples of 
justification include camping at an event and provision of overflow sites when existing parks 
are full during the peak season. 
  
Setting the minimum health and safety requirements when a temporary licence is granted 
Previously the Policy set-out detailed requirements for temporary licences, which were 
based on the requirements for nature based parks. This has been changed to refer to the 
nature based park provisions now included in the Regulations. 
  
Nature based parks are allowed a lower level of services and facilities by the Regulations 
due to their natural setting and often remote locations. The stay at a nature based park is 
restricted to 28 nights in any 3 month period. As temporary licences are issued for short 
periods of time it is reasonable to allow a lower level of services and facilities than that 
required of a permanent park. 
  
A copy of the reviewed Policy is provided at Attachment One. 
 
ATTACHMENTS 
 
Attachment 1 - CP/HTH-3762 Licensing of temporary caravan parks and camping grounds 
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Cr D Spackman declares an impartiality interest in this item as he lives on same road. 

13.4.3 Lot 266 Packsaddle Road - Cabins 

DATE: 24 November 2015 

AUTHOR: Roy Adam, Planning Officer 

RESPONSIBLE OFFICER: Louise Gee, Director Community Development 

ASSESSMENT NO: A1626 

FILE NO: DA50/15 

DISCLOSURE OF INTERESTS: Nil 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 

That in accordance with Part XI of the Shire of Wyndham East Kimberley Town Planning 
Scheme No. 7, Council APPROVES the application for three Cabins submitted by BL 
Planning at Lot 266 Packsaddle Road, Kununurra subject to the following conditions:- 
 
1. All development shall occur in accordance with the approved plans including 

modifications marked in red and the conditions of approval. 
 
2. The approved Cabins shall only be used to accommodate short-stay guests, where 

occupation by any person is limited to a maximum of three (3) months in any twelve (12) 
month period. 

 
3. The approved Management Plan must be implemented and reviewed biennially on the 

basis set out therein. 
 
4. The following disclosure statement shall be provided to prospective guests at the time of 

booking. This disclosure statement must be provided as part of the terms and conditions 
provided to the prospective guest prior to the booking taking place: 

 
“You will be staying in an active agricultural area where normal farming practices may 
result in nuisances including odour, spray drift, noise, dust and smoke. These practices 
may be carried out by our farm or adjoining farms when you are staying in a cabin at the 
property.” 

 
5. Prior to occupation or use of the development a Landscape Plan showing vegetative 

buffers designed and established in accordance with Department of Health guidelines 
shall be submitted for approval. This plan shall be maintained for the duration of the 
approved development to the satisfaction of the Shire. 

 
6. Both during and after construction of the approved development dust from the 

Minutes Ordinary Council Meeting 24 November 2015 114 of 224



 

accessway to the Cabins shall be contained on site with the use of suitable dust 
suppression techniques to the satisfaction of the Shire. 

 
7.  The accessway leg to the Cabins shall be relocated 50m eastward so as to minimise the 

truncation of the “future agricultural land” on site. This accessway intersection shall be 
designed to mitigate dust, headlight glare or any other nuisance effect to the satisfaction 
of the Shire. 

 
8.   Promotional material including signage is not approved as part of this application. Further 

detail and plans for promotional material are to be submitted for approval to the Shire 
prior to display. 

 
9.   Prior to occupation or use of the Cabins the applicant shall notify the Shire and    arrange 

an inspection to confirm compliance with the Management Plan. 
 
10. A minimum of one (1) parking bay per Cabin is to be provided. 
 
AMENDMENT 
 

Cr D Spackman proposes an amendment to the Officer’s Recommendation.  That point 7 is 
removed and that point 8 is amended to refer to ‘onsite promotional material’ in place of 
‘promotional material’. 

 
COUNCIL DECISION 
 
Minute No. 11187 
 
Moved: Cr D Spackman 
Seconded: Cr K Wright 
 
That in accordance with Part XI of the Shire of Wyndham East Kimberley Town 
Planning Scheme No. 7, Council APPROVES the application for three Cabins 
submitted by BL Planning at Lot 266 Packsaddle Road, Kununurra subject to the 
following conditions:- 
 
1. All development shall occur in accordance with the approved plans including 

modifications marked in red and the conditions of approval. 
 
2. The approved Cabins shall only be used to accommodate short-stay guests, 

where occupation by any person is limited to a maximum of three (3) months in 
any twelve (12) month period. 

 
3. The approved Management Plan must be implemented and reviewed biennially 

on the basis set out therein. 
 
4. The following disclosure statement shall be provided to prospective guests at 

the time of booking. This disclosure statement must be provided as part of the 
terms and conditions provided to the prospective guest prior to the booking 
taking place: 

 
“You will be staying in an active agricultural area where normal farming 
practices may result in nuisances including odour, spray drift, noise, dust and 
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 smoke. These practices may be carried out by our farm or adjoining farms when 
you are staying in a cabin at the property.” 

 
5. Prior to occupation or use of the development a Landscape Plan showing 

vegetative buffers designed and established in accordance with Department of 
Health guidelines shall be submitted for approval. This plan shall be maintained 
for the duration of the approved development to the satisfaction of the Shire. 

 
6. Both during and after construction of the approved development dust from the 

accessway to the Cabins shall be contained on site with the use of suitable dust 
suppression techniques to the satisfaction of the Shire. 

 
7.   Onsite promotional material including signage is not approved as part of this 

application. Further detail and plans for onsite promotional material are to be 
submitted for approval to the Shire prior to display. 

 
8.   Prior to occupation or use of the Cabins the applicant shall notify the Shire and    

arrange an inspection to confirm compliance with the Management Plan. 
 

9.     A minimum of one (1) parking bay per Cabin is to be provided. 
 

Carried 8/1 
 

For: Cr J Parker, Cr K Wright, Cr B Robinson, Cr D Spackman, Cr S Rushby,  
Cr N Perry, Cr A Petherick, Cr E Bolto 
Against: Cr S Cooke 
 
The Officer’s Recommendation was amended to provide clarity on promotional material and 
signage and to accommodate the possible future use of the neighbouring property. 
 
PURPOSE 
 
Proposal 
The applicant proposes to construct three Chalets for the purpose of tourist accommodation. 
Designs and details generally meet the Scheme definition for Cabins: 
  
Means an individual self-contained similar to a chalet but may lack en-suite facilities and 
may only comprise one room and is designed for short-stay guests, forming part of a tourism 
facility and where occupation by any person is limited to a maximum of three (3) months in 
any twelve (12) month period.  
 
Details 
• Cabins (x3) of 68.0m2 (8.5 x 8.0m) overall with floor spaces of 43.9m2 respectively 
• Internal features comprising a single bedroom, bathroom and open kitchenette/dining area 
• Separation distances of 5m between chalets 
• Setbacks of 81m to the east, 35m to the north and 42m to the south lot boundaries. 
 
Applicant's Justification 
The applicant has provided a written submission and plans, refer Attachment 1. 
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NATURE OF COUNCIL’S ROLE IN THE MATTER 
 
Regulator - enforce state legislation and local laws. 
 
BACKGROUND 
 
Owners: Grahame John Keyser and Debora May Davidson 
Applicant: BL Planning 
Zoning: Rural Agriculture 2, Special Foreshore 
Use class: Cabin (x3) ‘IP’  (use permitted when incidental to the predominant use of the 
land) 
Land area: 7.45 hectares 
 

 
Locality Plan - Lot 266 Packsaddle Road, Kununurra 

 
STATUTORY IMPLICATIONS 
 
Town Planning Scheme No. 7 – Kununurra and Environs (TPS7) 
The land at the subject lot is zoned Rural Agriculture 2 under TPS No. 7. The objectives of 
this zone are: 

a) To ensure the adequate supply of land for intensive agricultural and horticultural 
holdings in localities of adequate water supply and suitable soil types; 

b) To promote the use of these lots for the production of horticultural crops and 
associated uses. 

 
The Scheme also provides that a Cabin is an ‘IP’ use in the Rural Agriculture 2 zone. This 
refers to a use that “is not permitted unless such use is incidental to the predominant use of 
the land as determined by the Council”. 
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Amendment 18 
This addition to TPS No. 7 was gazetted in 2010. It was designed to incorporate those 
objectives of the Local Planning Strategy (adopted 2006) that allowed for the diversification 
of uses on agricultural land with appropriate land use and development controls: 
  
5.22.2 Other Incidental uses 

Council may permit the development and use of the land for the following uses: 
Art and Craft Centre 
Art Gallery 
Bed and Breakfast 
Cabin 
Chalet 
Farm Stay 
Plant Nursery 
Wayside Stall provided that: 

(a)  The applicant submit a management plan addressing how potential conflicts, impacts 
and compatibility with existing and potential agricultural land uses – both internal and 
external to the site – are to be managed as per the requirements of SPP 2.5, and 
including but not limited to the following: 

i. Prior to construction of any units, the applicant shall submit a management plan 
developed in consultation with the Department of Agriculture and Food Western 
Australia and other relevant agencies or stakeholders, detailing measures to manage 
the following impacts: 

a.    Dust and noise; 
b.    Visual amenity; and 
c.    Biosecurity 

ii. Prior to construction, all promotional information intended to be displayed shall be 
submitted to Council for approval; 

iii. Prior to occupation, relevant officers shall inspect accommodation to ensure 
biosecurity information is displayed in a prominent place; and 

iv. Prior to occupation, relevant officers shall inspect the procedures to ensure that all 
workers are made aware of the biosecurity issues and preventative measures prior to 
take residence with the accommodation. 

(b)  The proponent submit an Agriculture Impact Statement, in accordance with the 
information prescribed in State Planning Policy 2.5 (SPP2.5); 

(c)  The proposed development remains as a subordinate use in scale, scope and 
intensity to the predominant agricultural nature of the site; 

(d)  The proposed development is advertised; 
(e)  A maximum of three (3) accommodation units is permitted on lots in the Rural 

Agricultural Zone 1, Rural Agricultural Zone 2 and the General Agricultural Zone; 
(f)    All accommodation units shall: 

i. Be separated from the nearest residential building on an adjacent property by a 
minimum of 70 metres; and 

ii. Comply with the setback provisions in the Scheme; 
iii. Have screening vegetation planted and maintained to shield the neighbouring 

property from accommodation units. 
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POLICY IMPLICATIONS 
 
State Planning Policy 2.5 – Land Use Planning in Rural Areas 
The stated objectives of this policy are: 

a) To protect rural land from incompatible uses by: 

                 i) requiring comprehensive planning for rural areas; 

ii) making land use decisions for rural land that support existing and future primary 
production and protection of priority agricultural land, particularly for the production of 
food; and 

iii) providing investment security for the existing and future primary production sector. 

b) To promote regional development through provision of ongoing economic 
opportunities on rural land. 

c) To promote sustainable settlement in, and adjacent to, existing urban areas. 

d) To protect and improve environmental and landscape assets. 

e) To minimise land use conflicts. 
 

Section 5 ‘Policy Measures’ in this policy outlines the position of the Western Australian 
Planning Commission (WAPC) in implementing the above objectives. In particular these are 
aimed towards the formulation and assessment of subdivisions, strategies and local planning 
schemes. In this instance those prior stages in the planning processes have occurred 
however several points may be considered relevant to the development proposal: 

5.1 b)   land identified as priority agricultural land in a planning strategy or scheme is 
to be retained for that purpose; 
5.3 a)   the WAPC will continue to promote rural zones in schemes as highly flexible 
zones that cater for a wide range of rural land uses that can support primary 
production and value adding, small-scale tourism, environmental protection and 
biodiversity conservation; 
5.8 a)   the introduction of land uses that may constrain existing or potential rural land 
uses will generally not be supported; 

b) existing and future land use conflicts are understood and demonstrated in strategies   
and schemes as appropriate; and 

c)   in the absence of site-specific technical studies, buffer distances will be guided by 
the Environmental Protection Authority’s Guidance Statement No. 3 – Guidance for 
the Assessment of Environmental Factors – Separation Distances between Industrial 
and Sensitive Land Uses. 

 
STRATEGIC IMPLICATIONS 
 
Strategic Community Plan 2012-2022 
 
Goal 1: Strong leadership and governance that underpins a more strategic approach to 
community engagement, regional development and organisational sustainability 
Goal 3: Protection and enhancement of lifestyle values, community facilities and the 
environment to provide safe and inviting communities. 
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Objective 2.2: Maintenance of economic diversity and greater community returns from 
investment in the region 
Objective 3.3:Towns are safe and inviting for locals and tourists 
 
Strategy 1.1.1: Investigate and implement options to encourage and integrate community 
input in Council planning, policies and decisions making.  
Strategy 1.4.1 : Ensure legislative compliance and follow best practice principles in planning 
and service delivery  
Strategy 2.2.4 : Enhance and expand tourism opportunities in the East Kimberley and 
improve access to significant tourism destinations  
 
Local Planning Strategy 2006 
A Local Planning Strategy provides the strategic framework upon which planning for a local 
government area is based and, in turn, administered through its local Town Planning 
Scheme. The current strategy was adopted 20 September 2005. 
In regards to prime agricultural land (PAL) the strategy provides that it is important that these 
areas are not intruded upon by conflicting land uses. It is further noted in the document that 
increasing pressure to accommodate other land uses is evident in the Shire. Thus overall a 
balance between economic diversification and land preservation is outlined. 
PAL is specifically mentioned in regards to planning implications for the economy and 
employment at Chapter 4.5.6: 

Land that is identified as prime agricultural land needs to be protected from 
competing land use. The functionality and longevity of key industries such as 
agriculture and mining, as well as the encouragement of newer, burgeoning markets 
in tourism, need to be assured within the Shire. 
 

However the economic benefits of diversification are noted in the LPS at Chapter 5.10.1.1. 
“Due to fluctuating agricultural product prices, economies of scale and current world market 
trends, there are also significant pressures to diversify incomes on farms” (pg. 102). And to 
continue: 

Diversification of lands uses in agricultural zones is generally not supported due to 
the potential loss of productive PAL, the impact on management and operational 
practices and the potential externalisation of these impacts. However, where farmers 
and producers are seeking to supplement incomes to ensure viability of the principal 
agricultural land use, there is some scope for allowing subordinate land uses only, or 
uses that are wholly incidental or dependant on the principal agricultural use of land. 
 

When addressing land use diversification of Rural Agriculture 1 & 2 zones in particular, the 
strategy acknowledges that these zones are “sensitive to the intrusion of other land uses and 
that they are a finite and infrastructure intensive resource” (pg. 103). Machinery and 
chemical use, operational hours, as well as climate are noted as reasons why these areas 
may be incompatible with other uses. 
Towards mitigating the compatibility issues above, the strategy identifies a number of 
measures (pg. 104): 

-       Limit accommodation to low key uses such as bed and breakfast or farm stay; 
-       Prohibit larger scale accommodation uses such as Caravan Parks or 

Camping Grounds; 
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-   Control accommodation numbers via Scheme provisions (One accommodation unit or 
bedroom in Rural Agriculture 1 zone, Two accommodation units or bedrooms in 
Rural Ag 2 zone); 

-     Limit uses to those that are subordinate to agricultural uses to ensure that principal 
use of the site remains agriculture in a subsequent Scheme. 

 
Chapter 6.2 of the Strategy further consolidates agricultural land policy objectives, 
recommendations and actions (pg. 122). Recommendations of particular relevance to the 
current proposal are: 

-       Other uses may be permitted within these areas provided that they are subordinate 
to, are incidental to, or relate to the predominant agricultural use of the land. These 
uses must not have a detrimental impact on the operations of or threaten the 
productivity of agricultural land use and development in the locality. Assessment 
would need to include consideration of access, scale, buffer distances and issues of 
sustainability, and any other relevant factors. 

-   Land that is considered to be PAL should not be developed for anything that may 
prejudice its continued use for these purposes. Consultation in relation to the 
identification of PAL will be conducted in conjunction with the Department of 
Agriculture. 

 
Draft Local Planning Strategy (2015) 
The draft Strategy notes that “Priority agricultural land is not mapped or well defined within 
the Shire. This enables inappropriate land uses, such as subdivision or tree farming, which 
erodes the area of high quality agricultural land available for priority agricultural production 
(such as horticulture).” (pg. 19). 
 
As strategic responses the draft recommends that mapping occur in order to better 
understand the location of priority agricultural land, and that priority agricultural land be 
protected from inappropriate land uses. 
 
Draft Planning Policy - Packsaddle Conservation Reserve 
This Policy has been drafted to better manage the land in close proximity to the wetland in 
the Packsaddle locality. It is based upon conservation and visual (aesthetic) values to set out 
minimum buffers for development from Lake Kununurra. 
 
The document entertains several forms of development (including Ancillary Accommodation 
and Bed and Breakfast) where the construction sits at least 50m from the Lake Kununurra 
wetland boundary. 
 
RISK IMPLICATIONS 
 
Clause 11.4 ‘Deemed Refusal’ - Where an application has been advertised and has Council 
not made a decision within 90 days and no other agreement made with the applicant, the 
Scheme provides that an application may be taken to have been refused. An “application for 
review” to the State Administrative Tribunal (by the applicant) may then be made. 
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The current application was received on 18 August 2015, thus 98 days have elapsed to 24 
November 2015 - agreed on the basis of OCM scheduling. A deferral by Council may result 
in the applicant seeking review. 
 
COMMUNITY ENGAGEMENT 
 
Engagement has taken place in accordance with the Shire’s Community Engagement 
Guidelines and included: Adjoining landowner notification and an advertising sign placed on-
site which invited public submissions within a 21-day period. Five (5) responses were 
received including four (4) of objection and one (1) response of support, refer Attachment 2. 
 
Although not a statutory requirement the applicant has also supplied two (2) letters of 
support from the adjoining landowners at Lots 265 and 267 Packsaddle Road. 
 
The responses found in the table below have been prepared by Shire officers. Responses 
from the applicant are provided, refer Attachment 3. 
 

Submitter’s Comments Officer’s Response 

The chalets would not be subordinate to a 
predominant agricultural use/nature of the 
site. The lot is not used for agriculture and 
the owners have not guaranteed that 
cropping will occur. 

The meaning of “agricultural nature” for the 
purposes of the Scheme at cl. 5.22.2 (c) 
encompasses currently vacant land (with 
agricultural potential). Therefore as the 
proposed Cabins occupy a minority area of 
the lot the proposal is considered to be 
subordinate. 

Appropriate responses to biosecurity risks 
have not been listed by the applicant. More 
than six pests and diseases are known 
across WA-Qld however only two pests 
are in the biosecurity plan. 

It is acknowledged that tourism is 
associated with heightened biosecurity 
risks. The Department of Agriculture and 
Food WA (DAFWA) has been forwarded a 
copy of the proposal and a response has 
been received. 

Tourism uses are incompatible in an 
established agricultural area. Approval of 
the proposed tourist development may 
have a future effect on the viability of 
future agricultural land within the area. 

The Shire has established tourism facilities 
within Rural Agriculture 1 and Rural 
Agriculture 2 zones. It is recognised that the 
proposed buffers lack detail on vegetation 
species and density (and/or permeable 
screening). In addition the Management 
Plan includes detail on practices and 
information to minimise land-use conflicts 
and biosecurity matters in particular. The 
upkeep of Landscape and Management 
plans will be recommended as conditions 
on any approval. 

Noise, dust, odour as well as spraying of The Scheme allows for smaller-scale 
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chemicals and machinery access are not 
compatible with tourism uses and therefore 
would impact the future operations of the 
agricultural activities. 

development of a non-agricultural nature. 
Excluding zoning uses from the Scheme’s 
Zoning Table is outside the scope of a 
development application. Nonetheless it is 
acknowledged that the development needs 
to be managed appropriately. Therefore 
Dept. of Health and Environmental 
Protection Agency guidelines which aim to 
minimise land-use conflicts shall be given 
due regard in the assessment. 

Shire staff members do not have the 
capability to continuously monitor chalet 
developments to ensure biosecurity. 

Continuous monitoring of land-uses is 
outside the role of Shire officers and the 
development process. The proposed 
methods of addressing biosecurity are 
considered generally reasonable and have 
been referred to DAFWA for further 
comment.  

 
Referral responses 
The application was referred to the Department of Health as well as the Department of 
Agriculture and Food.  
 
The Department of Health noted:  

● The prevalence of mosquito-borne diseases including Ross River and Barmah Forest 
viruses, and the recommendation that built-form measures (insect screening and 
warning signage) be required; and 

● Establishing a vegetative buffer in accordance with Department guidelines (see 
Attachment 4). 

 
The Department of Agriculture and Food WA noted that: 

● All prime agricultural land should remain in production and not have its capacity 
removed 

● Alternative development cannot be provided with adequate buffers (normally a 
minimum of 500 metres) 

● Increased tourism raises the biosecurity risk to agricultural areas 
● Management of tourism activities would require monitoring to ensure they are in 

place and working 
● Rubbish disposal must be done securely so there is no escape from a landfill site 

(see Attachment 5). 
 
COMMENTS 
 
The Scheme’s Zoning Table provides that a Cabin use in the Rural Agriculture 2 zone is not 
permitted unless it is incidental to the predominant use of the land as determined by the 
Council (as indicated by the ‘IP’ symbol). As the site contains an existing, inhabited dwelling 
this measure is considered to be satisfied. 
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Regarding zone objectives for the Rural Agriculture 2 zone it is considered that the proposal 
is generally satisfactory. In particular the “supply of land” is provided for in the site layout 
which allows for retention of the larger portion of the lot in one portion and thus future 
intensive agricultural or horticultural uses. 
  
Amendment 18 (adopted February 2010) of the Scheme at clause 5.22.2 provides a further 
statutory basis for assessing the proposal: 
  
5.22.2 (a.i) specifies the requirement for a management plan that covers dust and noise, 
visual amenity and biosecurity impacts. The submitted plan is considered acceptable. 
Council may note that it is similar to that received previously for Chalets at Lot 530 River 
Farm Road, Kununurra (DA 112/13) (approved December 2014). 
  
5.22.2 (a.ii) regarding promotional material or advertising signage - is considered appropriate 
for the applicant to complete as a condition of approval. The applicant has indicated that sign 
designs are currently being drafted and will be submitted to Shire officers prior to 
placement/erection. 
  
5.22.2 (a. iii-iv) is considered appropriate as a condition of approval, with Shire officers able 
to inspect the display of biosecurity information and relevant procedures for guests being in 
place. This would be required prior to the occupation and use of the accommodation. 
  
5.22.2 (b) stipulates the need for an Agriculture Impact Statement (AIS) based upon SPP 
2.5. It is considered that the applicant has fulfilled this requirement appropriately in the 
attached submission. Council may note that as prime agricultural land has not been defined 
(or mapped) thus there is a limited scope to the appraisal of the AIS. 
  
5.22.2 (c) describes the requirement for the proposed accommodation to be subordinate (in 
scale, scope and intensity) to the agricultural nature of the lot. As the majority of the subject 
lot (approx. 5 of 7.4ha) will remain vacant and open to future agricultural uses the proposal is 
therefore subordinate. 
 
Council may note that this interpretation is made in light of the Shire’s experience in State 
Administrative Tribunal mediation discussions that have previously considered the meaning 
of the term “agricultural nature”. In particular mediation discussions regarding an application 
for Chalets at Lot 530 Riverfarm Road of December 2014 (DA112/13) explored this question. 
  
5.22.2 (d) 21-day advertising requirements have been met with notification letters to 
adjoining landowners and a sign being displayed on the front boundary. 
  
5.22.2 (e) describes a maximum number of three (3) units per development which is met. In 
addition; 
i) A 70m distance is provided to the closest neighbouring residence at Lot 267. 
ii) Other setback distances required in the Scheme are achieved. The proposal meets the 
incidental development setback requirements for front, side and rear boundaries with 20m, 
35m and 35m required respectively. 
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iii) Vegetation screening has been indicated on the proposal. A condition requiring further 
detail on any approval regarding planting density and species selection in order to satisfy the 
Department of Health Guidelines for Separation of Agricultural and Residential Land Uses – 
Establishment of Buffer Areas (2012) is considered appropriate. 
 
In summary it is considered that the key points for the proposal to satisfy are:  
 
1.  Preserving the future viability of agricultural uses on the subject lot, and  
2. Minimising the land-use conflicts that are likely to arise both on-site and between 

neighbouring lots. 
 
In the first regard (1) it is noted that the accommodation is proposed to the rear/east of the 
property in a close arrangement alongside the existing dwelling on the lot. This layout allows 
assists in retaining the agricultural viability of the remaining balance of the lot. In addition it is 
considered that the proposed location will minimise visual impacts as may occur from lake 
traffic/watercraft. 
 
By relocating the accessway 50m eastward it is considered that a widening of the area 
available for future agricultural use would be achieved. At the same time a distance of 70m 
from the neighbouring dwelling to the south and internal turn/bend of the accessway would 
be maintained. This has been discussed with the applicant where it was noted that a scenic 
driveway would enhance the entrance to the Cabins. A condition on this relocation is 
recommended.  
  
On the second point (2) the applicant has allowed sufficient distances for 40 metre 
separation buffers to the north, west and south in accordance with DoH guidelines. This 
document outlines that buffer distances of 300m or (alternatively) 40m with vegetative 
screening are acceptable to the Department. Further detail on plant species and density in 
the form of a Landscape Plan is therefore recommended as a condition on any approval. A 
condition requiring the ongoing maintenance and upkeep of vegetation by the landowner is 
also recommended.  
 
ATTACHMENTS 
 
Attachment 1 - Submission and plans 
Attachment 2 - Public submissions 
Attachment 3 - Applicant’s response to submissions 
Attachment 4 - Department of Health referral response 
Attachment 5 - DAFWA referral response 
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Introduction 

BL Planning act on behalf of the owners of lot 266 Packsaddle Road; Grahame Keyser and Debora 

Davidson. 

BL Planning has prepared an application for planning approval for the proposed development of three 

(3) chalets on Lot 266 Packsaddle Road, Kununurra (the ‘subject site’) to complement on-site organic 

farming and existing residence.  Three (3) proposed chalets will provide accommodation to support the 

local tourism industry, whilst also providing a supplementary income to maintain and improve the 

agricultural viability of the subject site.   

This planning report sets out the justification for this proposal, providing a description of the site and 

immediate surrounding area, the strategic and statutory planning context and the specific components 

of the proposed development and related management strategies.   The application is supported by 

letters from adjoining land owners and an organic farmer currently in lease negotiations. 

The application for tourism accommodation is respectfully submitted for Council approval accordingly. 

Site Description 

Location 
The subject site is located approximately 15 km to the south of the Kununurra Town Centre, with 

vehicular access provided via Packsaddle Road. Packsaddle Road forms the western boundary of the 

site, with the Ord River forming the eastern boundary. Existing agricultural uses surround the subject 

site, of which some include other land uses such as galleries and accommodation – refer to the 

Surrounding Land Use section in this report for further commentary in this regard.  

 
Image Source: www.maps.google.com.au 

It is a 10 minute drive from the Kununurra Town Centre to the subject site, with easy navigation along 

Victoria Highway and Packsaddle Road. 

Property Location: 
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Land Use 
The subject site, which is 7.4479 hectares in area, currently consists of:  

a) One (1) existing house and related outbuildings, located near the eastern boundary and setback 

approximately 113 metres from the Ord River bank;  

b) Orchard area (compromising existing mangoes and cleared orchard area) utilises approximately 

52,000 m2; and 

c) Existing vacant land in excess of 6,000 m2 near to the Ord River with the potential for 

development that is complementary to the predominant agricultural use of the site. 

An aerial photograph image of the subject site is provided below:  

 
Image Source: www.maps.google.com.au 

It is recognised that rural properties that can only operate small orchard due to limited planting area 

have marginal profitability.  Production costs associated with mango orchards for example do not yield 

income sufficient to adequately live off the land, and supplementary income is necessary.  The subject 

property previously supported mango trees.  Economics however led to the orchard becoming un-kept 

and run-down.  Most trees have now been removed and the land lies substantially unused.  

 

 

 
 
 
 
Former mango orchard 
at the subject site has 
been removed due to 
marginal profitability. 

Image Source: www.reachbeyond.org.au 

Lot 266 
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Surrounding Land Use 
The subject property is situated immediately adjacent to the renowned Zebra Rock Gallery, a significant 

tourist attraction within the region, attracting visitors to the gallery, shop and restaurant/café.  Zebra 

Rock Gallery is also host to events including weddings and concerts. 

 

 
 
 
 
 
 

A bird’s eye view of Zebra Rock Gallery 
and Mango Orchard 

 
Image Source: www.kimberleyexposure.com.au 

Properties to the south of the subject site are utilised for a mix of commercial agriculture and rural 

lifestyle living.  Oria Orchards is situated two properties to the south, providing wholesale and retail of 

locally grown fruit, vegetables, herbs and flowers. 
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Local Planning Context 

Strategic Community Plan 2012-2022 
The Council’s Strategic Community Plan establishes an important foundation to the various strategic and 

statutory arrangements.  The goals and objectives set out in the plan are intended to help guide 

decision-making within the Shire. 

The Strategic Community Plan identifies a goal of achieving greater returns from regional investment to 

ensure sustainable provision of appropriate physical and social infrastructure.  A specific objective to 

give effect to this goal is identified as: maintenance of economic diversity and greater community returns 

from investment in the region. 

Local Planning Strategy 
The Shire of Wyndham East Kimberly Local Planning Strategy (LPS) identifies that the retention of Prime 

Agricultural Land (PAL) is important, however it acknowledges that there is increasing pressure to 

accommodate other land uses. Section 4.5.6 outlines planning implications for the economy and 

employment, stating:  

“Land that is identified as prime agricultural land needs to be protected from competing land 

use. The functionality and longevity of key industries such as agriculture and mining, as well as 

the encouragement of newer, burgeoning markets in tourism, needs to be assured within the 

Shire.” 

Section 5.10.1.1 of the LPS provides further commentary regarding the need to support the continued 

diversification of the economy, whilst protecting the predominant industries of agriculture and mining. 

Section 5.10.1.1 provides:  

“Diversification of land uses in agricultural zones is generally not support due to the potential 

loss of productive PAL, the impact on management and operational practices and the potential 

externalisation of these impacts. However, where farmers and producers are seeking to 

supplement incomes to ensure viability of the principal agricultural land use, there is some scope 

for allowing subordinate land uses only, or uses that are wholly incidental or dependant on the 

principal agricultural use of the land”. 

For Rural Agriculture zones, the LPS acknowledges that these zones are sensitive to the intrusion of 

other land uses and that they are a finite and infrastructure intensive resource. Notwithstanding, the 

LPS supports the introduction of subordinate land uses, acknowledging that through appropriate 

development controls, that such uses can diversify the income of farmers and ensure their economic 

viability.  

Town Planning Scheme No 7 

Zone Provisions 
The property is zoned ‘Rural Agriculture 2’ and ‘Special Foreshore’ under the provisions of Town 

Planning Scheme No 7 (the Scheme). 

The objectives of this zone, as provided under Clause 5.19.1 of the Scheme, are as follows:  
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(a) to ensure the adequate supply of land for intensive agricultural and horticultural holdings in 

localities of adequate water supply and suitable soil types:  

(b) To promote the use of these lots for the production of horticultural crops and associated uses.  

A chalet is defined as the following under the Scheme:  

“means an individual self-contained unit usually comprising cooking facilities, en-suite, living 

area, and one or more bedrooms designed to accommodate short-stay guests, forming part of a 

tourism facility and where occupation by any person is limited to a maximum of three (3) months 

in any twelve (12) month period.”  

Under the Zoning Table of the Scheme, a chalet is listed as an ‘IP’ use, meaning a use that is not 

permitted unless such use is incidental to the predominant use of the land as determined by Council.   

Clause 5.22 of the Scheme provides for the development provisions relating to the Rural Agriculture 2 

zone, including provisions for the consideration of  ‘Other Incidental Uses’, such as chalets. The 

provisions relating to ‘Other Incidental Uses’ are outlined in the section below, which includes 

background commentary in relation to the introduction and purpose of this section of the Scheme.  

  

 

  
 
 
  ZONES 
 

 
  

  
 

 
 
 
 

 
 

: RURAL AGRICULTURE 2 
 
 

: SPECIAL FORESHORE 
 
 
 
 
 
Extract:  
Shire of Wyndham – East Kimberley 
Town Planning Scheme No 7 

 

Amendment No 18 
Clause 5.22.2 of the Scheme provides for the consideration of ‘Other Incidental Uses’ in the Rural zones 

of the Shire. This clause was introduced via Amendment No. 18 to the Scheme, which was gazetted in 

February 2010. Amendment 18 was formulated on the basis of the strategic recommendations of the 

Shire’s LPS regarding the need to assist the viability of existing agricultural operations by supporting 

other subordinate income-generating land uses.  

Amendment 18 acknowledged that the introduction of other uses in Rural Agriculture zones may give 

rise to potential land use conflicts and impacts, and therefore introduced provisions that require 

applicants to demonstrate that other land uses are incidental and can be managed so as to limit the 
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potential impact both on and from existing and potential agricultural activities, including those internal 

and external to the site boundaries.  

Clause 5.22.2 provides that Council may permit the development and use of the land for the following 

uses:  

 Art and Craft Centre 

 Art Gallery 

 Bed and Breakfast 

 Cabin 

 Chalet 

 Farm Stay  

 Plant Nursery 

 Wayside Stall, provided that: 

  

(a) The applicant submit a management plan addressing how potential conflicts, impacts and 

compatibility with existing and potential agricultural land uses – both internal and external to 

the site – are to be managed as per the requirements of SPP2.5, and including but not limited to 

the following:  

i. Prior to construction of any units, the applicant shall submit a management plan 

development in consultation with the Department of Agriculture and Food Western 

Australia and other relevant agencies or stakeholders, detailing measures to manage the 

following impacts:  

a) Dust and noise;  

b) Visual amenity; and 

c) Biosecurity 

ii. Prior to the construction, all promotional information intended to be displayed shall be 

submitted to Council for approval;  

iii. Prior to occupation, relevant officers shall inspect accommodation to ensure biosecurity 

information is displayed in a prominent place; and 

iv. Prior to occupation, relevant officers shall inspect procedures to ensure that all workers 

are made aware of the biosecurity issues and preventative measures to take residence 

with the accommodation.  

(b) The proponent submit an Agricultural Impact Statement, in accordance with the information 

prescribed in SPP2.5;  

(c) The proposed development remains as a subordinate use in scale, scope and intensity to the 

predominant agricultural nature of the site;  

(d) The proposed development is advertised;  

(e) A maximum of three (3) accommodation units is permitted on lots in the Rural Agricultural Zone 

1, Rural Agricultural Zone 2 and the General Agricultural Zone.  

(f) All accommodation units shall:  

i. Be separated from the nearest residential building on an adjacent property by a 

minimum of 70 metres; and 

ii. Comply with the setback provisions in the Scheme;  
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iii. Have screening vegetation planted and maintained to shield the neighbouring property 

from accommodation units.  

Supporting information, as required by Clause 5.22.2, for the proposed development of three (3) chalets 

at the subject site is set out within the ‘Proposal’ and appendices of this report.  

In respect to building setbacks from boundaries, Clause 5.22.1 prescribes minimum distances, namely 20 

metres from the front boundary and 35 metres from both side and rear boundaries. 

State Planning Context 

WA Planning Commission  

State Planning Policy 2.5 – Land Use Planning in Rural Areas (SPP2.5) 

The objectives of SPP2.5 are to protect rural land from incompatible uses, promote regional 

development by providing opportunities on rural land and to minimise land use conflict.  

Section 5.3 of the SPP2.5 recognises that there is a need to promote rural zones as highly flexible zones 

that cater for a wider range of rural land uses that can support primary production and value adding, 

small-scale tourism, environmental protection and biodiversity conservation.   Inherent within the policy 

framework is the consideration of impact on agricultural activity.  In this regard, the policy identifies 

guidelines that assist the preparation of an Agricultural Impact Statement (AIS) as included within this 

submission at Appendix 5. 

Department of Health 

Guidelines for Separation of Agricultural and Residential Land Uses 

The Department of Health has prepared guidelines to assist the consideration of residential 

development in proximity to agricultural land uses.  Although the current proposal does not involve 

residential development (permanent residential occupancy), it is appropriate to take into account 

recommendations that minimise the potential for conflict between activities. 

The Departments guidelines acknowledge that the Environmental Protection Authority has prepared 

generic separation distances that would avoid any relationship between agriculture and housing estates.  

The guidelines however recognise that mitigation measures – namely vegetation can substantially 

reduce the dispersion of spray drift, dust, smoke and ash that can emanate from agricultural property.  

With an appropriate vegetated buffer, the guidelines identify 40 metres as a suitable separation 

between active agricultural land and residential development. 

Department of Agriculture and Food Western Australia 

Biosecurity Management 

The Department of Agriculture and Food Western Australia oversee the implementation of the Western 

Australian Biosecurity and Agriculture Management Act 2007.   Objectives of the Biosecurity and 

Agriculture Management Act 2007 relating to the subject property include controlling the entry, 

establish, spread and impact of organisms that have or may have an adverse effect on agricultural 

activities. 
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In respect to Chalet developments, management plans are recognised as an appropriate means to 

establish, implement and monitor ongoing protection arrangements. 

Proposal 
The property owners seek to: 

1. Construct 3 tourist chalets; 

2. Utilise approximately 5 hectares of the site for agricultural (working farm) purposes; and 

3. Maintain the existing residence for occupancy by the owners. 

More specifically, details of the terms of the proposal are set out as follows: 

Chalet Development 

As provided for by the Scheme, application is made to construct three (3) self-sufficient chalets to 

accommodate short-stay guests (tourists) situated at the Ord River (eastern) end of the property, near 

to the existing house.  The buildings are in close proximity to each other, with one generally behind the 

other as viewed from the road.  The closest boundary setback is 35 metres to the northern side.   

Each chalet has a floor area of 45m2, with provision for a single central living/bed area, with separate 

wet and kitchen/dining areas.  The limited size of the chalets will reduce the number of occupants to a 

maximum of two (plus infant if required) per chalet.  Occupation by any person will not exceed three 

months in any twelve month period as prescribed by the Scheme.   

Plans identifying the location, floor plans and elevations are included at Appendix 2.  Access will be 

provided via the existing driveway which diverts to each chalet.  Common septic tanks and leach drains 

will service each. Proposed landscaping that will provide screening is detailed within the ‘partial site 

plan’ included within the appendix. 

A Chalet Management Plan is included at Appendix 3.  The plan addresses issues associated with 

agricultural impact and the range of actions that will prevent the introduction of disease or pests to the 

area. 

Agricultural Activity 

Viable agriculture requires sufficient operational scale to achieve adequate profit returns.  As such, the 

area of around 5 hectares (former mango orchard) extending from the street frontage approximately 

550 metres eastward is to be sub-leased to an organic grower for citrus, avocadoes, mangoes and other 

fruits.  Organic farmer practices; using renewable resources, maximising recycling, minimising waste and 

reducing reliance on out-site inputs will be modelled as part of the tourist attraction to the site.  The 

tourist accommodation will be marketed as part of a Kimberley ‘working farm’. 

Organic agriculture relies on a high level of control over site conditions and the potential for introduced 

pests and disease.  The Chalet Management Plan practices will be necessary to not only protect 

agricultural interests of neighbouring properties, but also to maintain the integrity and sustainability of 

organic certification. 

Negotiations are presently underway with a Northern Territory based operator to lease the active 

orchard portion of the site for organic farming purposes.  A letter from the proprietor of Greenies Real 

Food Malcolm Green indicating such is included at Appendix 4. 
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Existing Residence 

The existing residence is to be maintained and occupied by the owners who will also operate the chalet 

facility.  The close proximity of the residence to the proposed chalets will ensure effective management 

and oversight of the facility.   

Assessment 

The proposal is found to be consistent with all planning requirements as set out. 

Suitability of Land Use 

A chalet development is an appropriate land activity for the subject site when considering: 

 Amendment 18 to Council’s Scheme recognises the need and suitability of income generating 

activities that complement and support agricultural operations.  Chalets are identified as one of 

a number of non-agricultural activities that can be located within agricultural zones. 

 Chalets are permitted in the zone as an ‘IP’ use; being a use that is incidental to the 

predominant use.  A recognised measure of incidental activity is the comparison of size and 

scale between the predominant and incidental activity.  The agricultural (orchard) area will 

occupy in excess of 50,000m2, whereas the area generally taken up by the chalets is around 

2,500m2.  The chalets will take up less than 5% of the orchard area, and will clearly be 

subordinate to the agricultural activity. 

 The proposal includes a detailed Chalet Management Plan, addressing dust, noise and 

biosecurity.  The plan ensures any potential impact on agricultural uses are suitably managed, 

noting it remains in the owners’ own interest to ensure onsite agricultural activity is not 

compromised (refer to AIS at Appendix 5). 

 A comparable proposal, although a larger scale development, was approved at Lot 530 River 

Farm Road, Kununurra.  This application demonstrates the suitability of the activity within the 

‘Rural Agriculture’ 2 zone. 

 The development will be immediately adjacent to a well-established tourist destination, and can 

provide a complementary service to patrons of Zebra Rock Gallery. 

 Another tourism accommodation facility and associated marketing will assist tourism within the 

region as a whole, providing economic benefits to the community more generally. 

 The activity is supported by immediate adjoining landowners (refer Appendix 6). 

An agricultural impact statement (AIS) is included at Appendix 4, addressing the considerations set out 

within State Planning Policy 2.5. 

Development Standards 

The layout of the proposed chalets along with additional landscaping to be installed satisfy the setback 

and screening requirements of the Scheme. 
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Conclusion 
It is concluded that the terms of the application for planning approval support strategic objectives of 

Councils Strategic Community Plan and Local Planning Strategy, while meeting the statutory 

prescriptions of the Town Planning Scheme.  Chalet development is specifically provided for by the 

Scheme within the Rural Agriculture 2 zone.  The development will be ideally situated to complement 

the adjacent gallery - an important tourist facility within the region. 

A responsible Chalet Management Plan is submitted with the application, demonstrating the interests of 

biosecurity can be maintained, avoiding any potential for unacceptable impact on agricultural activity in 

the area.   

The application is respectfully submitted for Council’s consideration of approval accordingly. 
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Introduction 

The purpose of this Management Plan is to regulate the Chalet use at Lot 226 Packsaddle Road, 

Kununurra.  The Management Plan sets out the practices that must be employed to ameliorate any 

adverse amenity impacts that the Chalet use may otherwise have on the surrounding properties and the 

land uses to which those properties are put. 

Pursuant to the terms of the planning approval issued by the Shire of Wyndham-East Kimberley, the 

operator is required to comply with the Management Plan.  In addition, the Management Plan is to be 

reviewed in accordance with the protocol set out in the Management Plan itself. 

Dust 

Standard 
The operator is to ensure that the generation of dust is kept to a minimum by the Chalet use. 

Justification 
Dust can create an unpleasant living environment for residents, and may have adverse effects on the 

fruiting of crops. 

Management Action 
The generation of dust is to be managed by: 

1. Construction and maintenance of existing and new internal roads with heavy gravel to attenuate 

dust generation. 

2. Signs on internal roads advising to drive at a maximum of 5km per hour? 

3. Counselling guests, should the operator witness guests driving in a manner to generate dust, or 

upon complaint from neighbouring property owners. 

Noise 

Standard 
The operator is to ensure that noise from the Chalet use is kept to acceptable levels. 

Justification 
People in ‘holiday mode’ are often less aware of their surroundings, and enjoy later and more convivial 

evenings with their fellow holiday makers. 

Management Action 
The Chalets have been sited at an optimal distance from existing dwellings on neighbouring properties. 

The generation of noise is to be managed by: 

1. Information included in the in-Chalet literature reminding Chalet guests that there are residents 

close by. 

2. Counselling guests, should the operator experience guests generating unreasonable levels of 

noise, or upon complaint from neighbouring properties. 
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Biosecurity 

Standard 
The operator is to ensure that no fruits, vegetables or other fresh plant material is brought on to lot 266 

Packsaddle Road, Kununurra from outside the Kununurra region. 

Justification 
The Ord River region of Western Australia enjoys special status because of the absence of certain insects 

which can be harmful to crops.  These include, but are not limited to the Mediterranean Fruit Fly, and 

the Silverleaf White Fly. 

While it is an offence under State law to bring plant material into the Ord River Irrigation Area (ORIA), 

policing of the law is patchy.  It is therefore necessary for tourist operators to do what they can to 

ensure that tourists do not provide a vector for the introduction of these pests. 

Management Action 

Prior to Booking – Promotion Material 
1. The Operator will ensure that information is included in promotional material and at the time of 

booking that requires prospective guests to: 

a. Not bring any plant material from outside the ORIA with them. 

b. Expect that their vehicle will be inspected upon check-in to ensure that this requirement 

has been adhered to. 

2. The form of information to be included in promotional material and at the time of booking 

should include the matters set out in Appendix 1. 

Upon Arrival 
3. The Operator shall install signs at the property entrance gate to remind Chalet guests of their 

biosecurity obligations.  The signs will be similar to that which appears in Appendix 2.  

4. Upon arrival for check-in, the Operator is to: 

a. Reiterate the need to ensure no non-ORIA plant material has been brought to the site; 

b. Physically undertaken an inspection of the Chalet guest’s car to confirm compliance with 

this requirement. 

5. Guests will be asked to enter the property and meet the Operator at the Chalets, where the 

relevant Chalet will be unlocked for the Chalet guest.  The inspection of the Chalet guest’s car 

will occur at the Chalet.  This is to ensure that a bin with a lockable lid is located close to where 

the inspection is taking place. 

6. Where plant material is found, the Operator will ask the Chalet guest to produce documentary 

evidence (by way of tax invoice) to show where that plant material has been purchased. 

7. Where the Chalet guest cannot produce this documentary evidence, the Operator will 

confiscate the plant material. 

8. The plant material will be ‘double-bagged’ in 2 black plastic bags and will be placed in a cage (to 

stop vermin from opening the bag) in the sunlight for 5 days. 

9. At the end of 5 days, the bag will be disposed of in the normal way by transferal to the local 

rubbish tip. 
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During Stay 
10. The Operator will provide the information set out in Appendix 1 affixed to the door of the 

refrigerator in each Chalet. 

11. The Operator will include literature regarding biosecurity in each of the Chalets, including 

pamphlets or photographs of the insects that pose the major threat and a reminder to observe 

biosecurity measures. 

12. Each Chalet will be provided with a separate bin for green waste which will be plastic-bag lined, 

and with a lockable lid.  Bins will be emptied regularly by the Operator as part of the room-

services provided. 

Inspection 
13. The Operator (and employees of the Operator) will remain vigilant during the cleaning of the 

Chalets, as well as during general farming duties, to identify suspected pest incursions. 

Reporting 
14. Should the Operator suspect a pest incursion, the Operator will make immediate contact with 

the Department of Agriculture and Food, Kununurra Office. 

15. The Operator will provide the Shire, on an annual basis, with a log of the biosecurity measures 

taken in respect of each guest.  That log will be in the form set out in Appendix 3. 

 

Review Dates 
This Management Plan is to be reviewed biennially, using the following protocol: 

1. The Operator is to provide a letter to the Shire advising of the operation of the Management 

Plan over the previous 2 year period. 

2. The letter shall include improvements or variations to the Management Plan, based upon the 

experience gained over that period. 

3. The Shire is to, within 60 days, reply in writing to the Operator and advise whether it accepts the 

Management Plan as proposed by the Operator, or requires further variations to be made. 

4. Where the Shire does not respond within 60 days, the Management Plan and any proposed 

improvements or variations proposed by the Operator in it is letter will be deemed acceptable 

by the Shire. 

5. Where the Shire does require further variations or improvements and/or does not agree to the 

Operator’s proposed variations or improvements, then the parties shall, acting reasonably, 

negotiate the variations and improvements to the Management Plan. 

6. During this negotiation period, the existing Management Plan will continue to apply. 
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Appendix 1 Chalet Guest Information 

Chalet Guest Information 

Iterations of this information is to be included on Chalet website, as part of the 

information package upon booking confirmation, and available in each of the Chalets. 

Working Farm 

Please note that you will be staying in an active agricultural area, and there will be agricultural 

activities occurring on adjoining and nearby properties.  At different times of the day and year, 

this may mean that your Chalet is exposed to noise, dust or agricultural spraying.  Sometimes 

these activities can occur in the early hours of the morning. 

Biosecurity 

The Chalets are located on a working farm in the Ord River Irrigation Area (ORIA). The ORIA has 

special status as an area free of certain pests, including the Mediterranean Fruit Fly and 

Silverleaf White Fly.  This means that we do not have to spray or treat our produce before 

sending it to market.  It makes produce from the ORIA very valuable both in Australia and to 

export internationally. 

We need to keep these pests out of the ORIA to maintain our livelihoods.  That is why 

biosecurity is very important to us.  As our guests, we ask you to agree to certain measures to 

help keep us, our neighbours and the rest of the ORIA pest free. 

1. Do not bring any plant material (including fruit, vegetables or plant cuttings) to the 

Chalets upon arrival and check-in. 

2. Upon arrival, you will be asked to allow your car, eskies and other belongings to be 

checked to ensure there is no plant material with you. 

3. Where plant material is found, your hosts will ask you to provide evidence of where you 

purchased the plant material – by way of a docket or receipt. 

4. Where you have purchased groceries in Kununurra, you are free to keep them. 

5. If you cannot provide proof of location of purchase, you will be asked to surrender the 

plant material for disposal. 

6. Once you are checked in, you are free to bring any groceries you wish to the Chalets 

that have been purchased within Kununurra, without the need for further checks. 

7. We ask that during your stay, all green waste be disposed of in the designated bin that 

you will find within your Chalet, and that you keep the lid firmly closed. 

8. While you are our guest, we ask that you keep eye out for insects, and let us know.  

Every set of eyes helps!  You will find some ‘least wanted’ information in your Chalet. 
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Appendix 2 Signage 

 

 

 

 

 

 

Source: www.animalhealthaustralia.com.au 
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Appendix 3 Guest Biosecurity Log 

GUEST BIOSECURITY LOG 

Guest Party Name: ______________________________  Mobile Contact: _________________ 

 

Visiting from: ___________________________,  travelling by:      Road (private car) 

 Road (public transport) 

 Air 

 

Booking procedures - information provided 

On booking:  At time of internet booking  Verbally over phone 

Confirmation:  Automatic booking confirmation  By post / e-mail 
 

Pre check-in procedures 

 Lockable bin with bin liners provided?  Biosecurity information in Chalets? 
 

Check-in procedures 

 Met at the chalet?  Appropriate disposal of any non-
verified plant material found? 

 Inspection of vehicle / belongings?  Verbal reminder of biosecurity risk 
given? 

Notes: 
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Appendix 4 Greenies Real Food 
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Appendix 5 Agricultural Impact Statement 
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Agricultural Impact Statement – Proposed Tourist Accommodation 

Lot 266 Packsaddle Road, Kununurra 

The following statement addresses the three themes documented within State Planning Policy 2.5 – 

Agricultural and Rural Land Use Planning, Appendix 3, being loss of productive agricultural land, land use 

conflict and land and environmental management and rehabilitation. 

An extract of the guidelines, along with a corresponding statement of impact of the current application 

is provided as follows: 

 SPP2.5 Guideline Statement 

Loss of Productive Agricultural Land 

1 Whether the proposed use is an essential use 
of land identified as being of State, regional 
or local significance. 

The tourist component of the application is in 
supplementary to the predominant activity 
being agriculture as set out within the 
application.  The tourism activity represents a 
diversification of land use in the agricultural 
zone as encouraged by the Shire of Wyndham 
East Kimberly Local Planning Strategy. 
  

2 The agricultural significance of the area 
where the use is being proposed. 

The relative significance of the land for 
agricultural purposes has not been defined by 
the Shire at this point in time.  The land is not 
classified as Prime Agricultural Land (PAL). 
 

3 Alternative sites that have been considered 
for the proposed use and their suitability. 

The intentions of the Town Planning Scheme 
provisions are to support diversification of land 
activity within agricultural property.  
Accordingly, Scheme provisions provide for the 
proposed uses at Lot 266 Packsaddle Road. 
 

4 Whether the proposal will result in the loss of 
productive agricultural land, including land 
required for the following purposes (as 
appropriate): 

 Perennial horticulture 

 Annual horticulture 

 Grazing 

 Cropping 

 Tree plantations 

 Aquaculture 

The non-agricultural component of the 
application is small scale, representing less than 
5% of the orchard area.  Historically, the small 
area concerned has not been utilized for 
orchard purposes.   

5 The impact of the use on the quantity and 
quality of surface and groundwater supplies 
available to existing and potential agricultural 
uses in the area. 

The small scale proposal will not adversely 
impact on surface or groundwater supplies. 
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6 Whether the new use will alienate adjacent 
agricultural land from the remainder of the 
agricultural area. 

The tourist component of the proposed 
development will not segregate agricultural 
areas. 

7 The impact on any processing or value-adding 
industries. 

The application will not have any impact on 
processing or value-adding industries. 

Land Use Conflict 

8 Agricultural or rural uses existing or 
permitted by the local planning scheme – 
either as of right or discretionary, on land in 
the area and potential impacts. 

The Scheme provides for the ordinary range of 
activities ordinarily anticipated within an 
agricultural zone. 

9 Affect that existing or potential agricultural 
and rural uses could have on the proposal. 

The proposed management arrangements 
associated with the application will suitably 
manage the expectation of chalet guests.  This 
will be achieved through the advice provided to 
prospective guests in advance. 
 

10 Recommended buffers to existing and 
potential agricultural uses. 

The accommodation units achieve suitable 
levels of separation from orchard activities. 
 

11 The ability of the proposal to accommodate 
impacts within its own lot boundary. 

The non-agricultural aspect of the application 
will not generate impacts beyond property 
boundaries. 

12 Other measures that can be undertaken to 
mitigate the effects of potential land use 
conflict. 

The proposed Chalet Management Plan will 
provide measures that will avoid land use 
conflicts. 

Land and Environmental Management and Rehabilitation 

13 The capability of the land for the proposed 
use. 

The site is capable of accommodating the 
proposed orchard, chalet and dwellings. 
 

14 Proposals to reduce any limiting factors. No limiting factors are identified. 
 

15 The significance of any remnant vegetation 
on the site proposed to be cleared and 
whether the proposal has secured approvals 
for this clearing. 

No vegetation is to be cleared to facilitate the 
proposed works. 

16 The potential impact of the proposal on 
downstream uses. 

No potential impact on downstream uses is 
identified. 
 

17 Whether the site contains any contaminated 
land. 

The site is not registered as contaminated, and 
is not known to be contaminated. 
 

18 Design and management proposals to: 

 Manage land degradation risks; 

 Manage land uses for nutrient loss 
and erosion into on-site 
watercourses/bodies; 

Proposed works are not expected to lead to 
land degradation, nutrient loss or erosion.  The 
site does not contain protected 
environmentally sensitive wetlands or 
vegetation requiring rehabilitation.  Further, 
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 Manage and rehabilitate degraded 
areas or environmentally sensitive 
areas, such as wetlands and remnant 
native vegetation; 

 Remove and manage declared plants 
under the Agriculture and Related 
Resources Protection Act 1976; 

 Remove neglected orchards or 
vineyards; and 

 Manage stock. 
 

there are no identified declared plans, 
neglected orchards/vineyards or stock to 
manage. 
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Appendix 6 Adjoining Landowner Support 
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Cr J Parker declares a financial interest in this item as WELA is one of the community 
groups named in this item as awarded a grant and she manages the WELA Centre.  Cr J 
Parker leaves the Chambers at 6.07pm and Cr K Wright takes the Chair. 

Cr E Bolto declares an impartiality interest in this item as her children attend KDHS, she will 
participate in the 2016 Lake Argyle Swim and she works at St Joseph’s School but is not 
employed by them. 

Cr K Wright declares an impartiality interest in this item as he is a member of KAS. 

W Richards, Manager Community Services declares an impartiality interest in this item as 
his children attend Kununurra District High School – they are not participants in the program 
applied for. 

13.4.4 Annual Community Grants 2015-16 

DATE: 24/11/2015 

AUTHOR: Wayne Richards, Manager Community Services 

RESPONSIBLE OFFICER: Louise Gee, Director Community Development 

FILE NO: GS.05.44 

DISCLOSURE OF INTERESTS: Wayne Richards - Impartiality - Children attend 
Kununurra District High School - They are not 
participants in the program applied for. 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 

That Council: 
 
1. Endorse the recommendations of the Annual Community Grants Assessment Panel and 
award grant funding as follows: 
 
Submitted Round 1:  
Lake Argyle Swim Inc.                  $15,000        2016 Lake Argyle Swim 
Kimberley Action Sports Inc.       $3,500         2015 Lake Argyle Adventure Race 
Kununurra Water Ski Club           $4,246          Ski Club Equipment 
Wunan                                             $7,500          2015 EK Aboriginal Achievement  

Awards 
Kununurra Agricultural Society  $5,000          Kununurra Showgrounds Economic  

Sustainability 
Wyndham Early Learning Activity      $1,000          WELA Nature Day Out 
 
Submitted Round 2: 
Wyndham Community Events     $15,000        2016 Stars on the Bastion 
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Ord Valley Events                       $22,500        2016 Ord Valley Muster 
Kimberley Action Sports Inc.       $3,500         2016 Lake Argyle Adventure Race 
Childrens Services Support Unit $1,000          CFC Resources 
Country Women’s Association     $1,000          2016 Bush Dance 
Cancer Council WA                       $1,000          2016 Kununurra Relay for Life 
Kununurra District High School  $2,500          Tournament of the Minds 
Kununurra Netball Association   $2,500          North West Championships 
St Joseph’s School Wyndham     $800             Community Partnerships Program 
          
2. Advises the organisations listed below that their applications were unsuccessful and 
provide feedback: 
  
Broome Chamber of Commerce 
Kalumburu Social Enterprise Project 
Role Models and Leaders Australia 
 
FORESHADOWED MOTION 
 
Cr S Rushby foreshadows a motion that Council: 
 
- Cease quick grants for a period of 24 months, and review the Annual Grant process to 
accommodate the following 
 
- Revisit and reduce the amounts approved on the 2015/2016 schedule  
 
- Adopt the change that going forward the panel will be required to consist of two senior 
admin officers, two council members and a duly appointed member of the community  
 
- No repeat applications within 24 Months 
 
- No retrospective payments 
 
- Payment amounts be reviewed, caps introduced and adopted for the next round  
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COUNCIL DECISION 
 
Minute No. 11188 
 
Moved: Cr B Robinson 
Seconded: Cr S Cooke 
 
That Council: 
 
1. Endorse the recommendations of the Annual Community Grants Assessment Panel 
and award grant funding as follows: 
 
Submitted Round 1:  
Lake Argyle Swim Inc.                  $15,000        2016 Lake Argyle Swim 
Kimberley Action Sports Inc.       $3,500         2015 Lake Argyle Adventure Race 
Kununurra Water Ski Club           $4,246          Ski Club Equipment 
Wunan                                             $7,500          2015 EK Aboriginal Achievement  

Awards 
Kununurra Agricultural Society  $5,000          Kununurra Showgrounds Economic  

Sustainability 
Wyndham Early Learning Activity  $1,000          WELA Nature Day Out 
 
Submitted Round 2: 
Wyndham Community Events     $15,000        2016 Stars on the Bastion 
Ord Valley Events                       $22,500        2016 Ord Valley Muster 
Kimberley Action Sports Inc.       $3,500         2016 Lake Argyle Adventure Race 
Childrens Services Support Unit $1,000          CFC Resources 
Country Women’s Association     $1,000          2016 Bush Dance 
Cancer Council WA                       $1,000          2016 Kununurra Relay for Life 
Kununurra District High School  $2,500          Tournament of the Minds 
Kununurra Netball Association   $2,500          North West Championships 
St Joseph’s School Wyndham     $800             Community Partnerships Program 
          
2. Advises the organisations listed below that their applications were unsuccessful 
and provide feedback: 
  
Broome Chamber of Commerce 
Kalumburu Social Enterprise Project 
Role Models and Leaders Australia 
 

Carried 5/3 
 

For: Cr K Wright, Cr B Robinson, Cr S Cooke, Cr N Perry, Cr E Bolto 
Against: Cr A Petherick, Cr D Spackman, Cr S Rushby 
 
PURPOSE 
 
For Council to endorse the Annual Community Grant Assessment Panel recommendations 
for 2015/16. 
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NATURE OF COUNCIL’S ROLE IN THE MATTER 
 
Funder - provide funds or other resources 
 
BACKGROUND/ PREVIOUS CONSIDERATIONS BY COUNCIL/ COMMITTEE 
 
Services, activities, and opportunities provided by community organisations are highly 
valuable to any community. These organisations can often provide specific services more 
efficiently and effectively than local government.  Strong community organisations build 
resilience within the community; their presence means that during times when government 
spending is scaled back, services within the community are less likely to be impacted. For 
these reasons it is in the interest of the Shire to support these organisations to be as strong, 
resilient and effective as possible. 
  
The Shire achieves this in a number of ways: 
·         Providing facilities such as ovals, courts, lighting and swimming pools. These are 

hired to community/not for profit organisations at a significantly subsidised rate (less 
than the cost of providing these facilities). 

·         Providing community leases which not only allow organisations space to develop 
facilities for their activities but often to generate income that supports their core 
purposes. 

·         Providing administrative support and direction for clubs that require assistance with 
activities such as business plan development, reviews of constitutions etc.  

·         Providing direct financial support to these organisations. 
  
Providing financial support can allow clubs and groups to undertake programs that they may 
not otherwise be able to provide such as: 
·         Undertake capital works projects to improve community facilities (typically at a lower 

cost than the Shire is able to) 
·         Undertake projects that benefit the community 
·         Deliver events that can have a positive impact socially and economically. 
  
While appearing relatively straightforward, care must be taken to provide direct financial 
support in an equitable and accountable manner. The reasoning for providing, or denying 
funding must be clear and documented and all organisations should have an equal 
opportunity to receive Shire financial support, bearing in mind that a number of organisations 
already receive support through the other mechanisms described in the above paragraph. 
  
The Shire’s Community Grants Scheme is the mechanism in place that allows the Shire to 
provide support for and contributions to community organisations meeting the requirements 
above. The Scheme is administered in accordance with Council Policy CP/COM 3582 
Community Grant Scheme. It should be noted that at the time that the policy was reviewed in 
between round 1 and round 2 submission dates. This has not impacted on the assessment 
of the 2015/16 Annual Grants as the same criteria and application forms were advertised 
and used to assess all applications received. 
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STATUTORY IMPLICATIONS 
 
There are no statutory implications associated with this report. 
 
POLICY IMPLICATIONS 
 
The Annual Community Grants were assessed in accordance with Council Policy CP/COM 
3582 Community Grant Scheme. 
  
Several of the applications did not comply with the policy; these have been identified within 
the Assessment Report.  Despite this, the assessment panel chose to include these 
applications in the assessment process, firstly given the non-compliance was relatively 
minor, and secondly in the knowledge that Council has the discretion to override their policy 
if desired. 
 
FINANCIAL IMPLICATIONS 
 
Eighteen applications were received across both grant rounds requesting a total of 
$185,132.60. $100,000 was allocated to the 2015/16 Community Grant Scheme. This 
amount is the total amount available for Annual Community Grants and Quick Grants.  
  
The Panel has recommended, on the basis of the grant applications, a total allocation of 
$86,046. This leaves a total of $13,954 for Community Quick Grants. 
 
STRATEGIC IMPLICATIONS 
 
Strategic Community Plan 2012-2022 
  
Goal 3: Protection and enhancement of lifestyle values, community facilities and the 
environment to provide safe and inviting communities 
  
Objective 3.1: A broad range of lifestyle opportunities and activities are available for East 
Kimberley residents 
  
Strategy 3.1.3: Support the community by providing access to local funding and sponsorship 
opportunities 
 
RISK IMPLICATIONS 
 
Non-compliance with policy and processes resulting in financial or reputation loss. 
 
COMMUNITY ENGAGEMENT 
 
The Shire of Wyndham East Kimberley’s CP/GOV-3100 Community Engagement Policy has 
been considered in relation to this item. 

Engagement has taken place in accordance with the Shire's Community Engagement 
Guidelines and has included: 
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·         Public advertising of both Grant Rounds in the Kimberley Echo, the Shire website and  
Shire Facebook page. 

·         Direct email to organisations impacted by the removal of the Economic Sponsorship 
process. 

 
COMMENTS 
 
The applications received were from an extremely broad range of applicants with a wide 
variety of projects and amounts requested.  For this reason and to ensure fairness to all 
applicants and to maximise the community benefit of the Annual Community Grants 
Scheme, it is imperative that the Community Grant Scheme is as clear and transparent as 
possible. This is achieved through a thorough assessment process. 
  
All applications (Round 1 and Round 2) were assessed by the Annual Community Grants 
Assessment Panel on 6 October.  The panel was made up of: 

● Acting Director Community Development 
● Community Development Officer 
● Executive Assistant 
● Coordinator Recreation and Leisure 

  
Details of the assessment process and assessment report were provided at the 10 
November Council Briefing.  The assessment report included comment made on each 
application, scores for each selection criteria, and the template used for this process. 
  
As discussed above, several of the applications were non-compliant with the Annual 
Community Grant Scheme Policy.  In addition, there were several applications that did not 
meet criteria requested through the application form (responses less than minimum word 
count or failed to answer a question).  As these criteria are not included in the Policy (they 
were put in place to ensure the assessment panel had enough information to make an 
informed decision), they are technically compliant.  These issues were highlighted to Council 
through the assessment report.  
  
ATTACHMENTS 
 
Attachment 1 -  Confidential - Annual Community Grants Assessment Report (provided 
under separate cover) 
 
Cr J Parker enters the Chambers at 6.25pm and resumes the Chair. 
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W Richards, Manager Community Services declares an impartiality interest in this item as 
his child is eligible for this program 2014/15. 

13.4.5 Policy - Baby Tree Program 

DATE: 24/11/2015 

AUTHOR: Wayne Richards, Manager Community Services 

RESPONSIBLE OFFICER: Louise Gee, Director Community Development 

DISCLOSURE OF INTERESTS: Wayne Richards - Impartiality - Has a child eligible for the 
2014/15 program. 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 

That Council adopt the attached Draft Baby Tree Policy. 
 

COUNCIL DECISION 
 
Minute No. 11189 
 
Moved: Cr K Wright 
Seconded: Cr N Perry 
 
That Council adopt the attached Draft Baby Tree Policy. 
 

Carried 8/1 
 

For: Cr K Wright, Cr B Robinson, Cr S Cooke, Cr N Perry, Cr E Bolto, Cr J Parker,  
Cr A Petherick, Cr D Spackman 
Against: Cr S Rushby 
 
PURPOSE 
 
For Council to adopt the Draft Baby Tree Policy. 
 
NATURE OF COUNCIL’S ROLE IN THE MATTER 
 
Provider - provide physical infrastructure and essential services. 
 
BACKGROUND/ PREVIOUS CONSIDERATIONS BY COUNCIL/ COMMITTEE 
 
The purpose of the Baby Tree Program is to build a sense of belonging and community spirit 
through recognising babies born within the Shire.  It is recognised that there is a lot of history 
and sentimental attachment to the baby tree program. The intent of this Policy is to 
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acknowledge and consider this history, as well as provide guidelines for the program to 
achieve the benefits of the program in the most effective and sustainable manner. 
 
The guidelines for the program to date have not been well documented.  This has led to 
some misunderstandings about the program as well as negative feedback from the 
community and staff frustration.The program appears relatively straightforward however in 
drilling down; the manner in which the program is managed can have a significant impact on 
the Shire budget, on future land use, and on public perception. 
 
The purpose of this Policy is to ensure that the program is conducted in a manner that 
considers these impacts while still achieving the positive community benefits. The Policy 
clearly documents the terms of the program as well as ongoing responsibilities for the trees 
and plaques. 
 
STATUTORY IMPLICATIONS 
 
There are no statutory implications associated with this item. 
 
POLICY IMPLICATIONS 
 
This item is seeking to adopt a new Council Policy providing guidance for the delivery of the 
Shire of Wyndham East Kimberley Baby Tree Program. 
 
FINANCIAL IMPLICATIONS 
 
The terms of the Policy will have financial implications both in the short term for the 
installation, and in the long term in the management of the trees and sites once planted. 
 
The amount budgeted for plaques, plinths and trees is approximately $1000 per annum. 
 
The implications of the program on garden maintenance are difficult to quantify and are 
dependent on: 

● Whether the Shire commits to maintaining the trees 
● The number of trees planted 
● The type of trees planted (and whether irrigation is needed) 
● Whether the trees are planted in a location that is already, or planned to be irrigated. 
● Whether the location is close to a water and power supply. 

 
Under these terms the maintenance could range from almost nil if the Shire does not 
maintain the trees, to up to $10,000 per annum to install, maintain irrigation at an unirrigated 
site, maintain, and where required, replace trees and plaques, maintain a new site (including 
mow and other general maintenance). 
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STRATEGIC IMPLICATIONS 
 
Strategic Community Plan 2012-2022 
 
Goal 3:  Protection and enhancement of lifestyle values, community facilities and the 
environment to provide safe and inviting communities. 
 
Objective 3.1:  A broad range of lifestyle opportunities and activities are available for East 
Kimberley residents. 
 
Strategy 3.1.1: Support activities that promote volunteerism and active participation in 
community events and programs. 
 
RISK IMPLICATIONS 
 
Public Perception:  The sentimental nature of this program means that the Policy must 
consider the value placed on the trees and their location, both at the time of planting and in 
the future. 
 
Land Use:  The policy must consider the impact the program will have on future land use. 
 
Financial:  The terms of the policy have the potential to commit Council to future costs. 
 
COMMUNITY ENGAGEMENT 
 
The Shire of Wyndham East Kimberley CP/GOV-3100 Community Engagement Policy has 
been considered in relation to this item. 
 
Engagement has taken place in accordance with the Shire’s Community Engagement 
Guidelines and has included: 
 

● Consideration of community feedback from previous baby tree events. 
 
COMMENTS 
 
The Draft Baby Tree Policy is attached. 
 
ATTACHMENTS 
 
Attachment 1 - Draft Baby Tree Policy 
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13.5.3 Standing Item - Outstanding Actions from Council Resolutions 

DATE: 24 November 2015 

AUTHOR: Monika Tonkin, Executive Assistant 

RESPONSIBLE OFFICER: Carl Askew, Chief Executive Officer 

DISCLOSURE OF INTERESTS: Nil 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 

That Council notes the report - Outstanding actions from Council resolutions. 

 
COUNCIL DECISION 
 
Minute No. 11190 
 
Moved: Cr K Wright 
Seconded: Cr B Robinson 
 
That Council notes the report - Outstanding actions from Council resolutions. 
 

Carried Unanimously 9/0 
 
PURPOSE 
 
To report to Council on progress of implementing Council resolutions and provide comment 
on outstanding actions from Council resolutions. 
 
NATURE OF COUNCIL’S ROLE IN THE MATTER 
 
Leader - plan and provide direction through policies and practice 
 
BACKGROUND/ PREVIOUS CONSIDERATIONS BY COUNCIL/ COMMITTEE 
 
At each meeting of Council, resolutions are made which require actions to be taken by 
officers to implement those resolutions. This monthly update advises the Council as to the 
status of the implementation of resolutions.  
 
STATUTORY IMPLICATIONS 
 
Nil 
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POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Strategic Community Plan 2012-2022 
 
Goal 1: Strong leadership and governance that underpins a more strategic approach to 
community engagement, regional development and organisational sustainability 
 
Objective 1.4: Business innovation, efficiency and improved services 
 
 Strategy 1.4.1 : Ensure legislative compliance and follow best practice principles in planning 
and service delivery  
 
RISK IMPLICATIONS 
 
Nil 
 
COMMUNITY ENGAGEMENT 
 
No community engagement is required. 
 
COMMENTS 
 
This report includes actions from October resolutions (Attachment 1).   Attachment 2 
summarises all actions that are outstanding from previous Council resolutions (before 
October 2015). 
  
ATTACHMENTS 
 
Attachment 1 - Actions from October Resolutions 
Attachment 2 - Outstanding Actions from Previous Council Resolutions 
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13.5.4 Standing Item - Use of Common Seal 

DATE: 24 November 2015 

AUTHOR: Monika Tonkin, Executive Assistant 

RESPONSIBLE OFFICER: Carl Askew, Chief Executive Officer 

DISCLOSURE OF INTERESTS: Nil 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 

That Council receives the report on the application of the Shire of Wyndham East Kimberley 
Common Seal for the period 23 October – 18 November 2015. 

 
COUNCIL DECISION 
 
Minute No. 11191 
 
Moved: Cr K Wright 
Seconded: Cr B Robinson 
 
That Council receives the report on the application of the Shire of Wyndham East 
Kimberley Common Seal for the period 23 October – 18 November 2015. 
 

Carried Unanimously 9/0 
 
PURPOSE 
 
For Council to receive this report on the application of the Shire of Wyndham East 
Kimberley Common Seal for the period 23 October – 18 November 2015. 
 
NATURE OF COUNCIL’S ROLE IN THE MATTER 
 
Regulator - enforce state legislation and local laws 
 
STATUTORY IMPLICATIONS 
 
Local Government Act 1995 

9.49A. Execution of documents 
   (1)  A document is duly executed by a local government if —  
            (a)  the common seal of the local government is affixed to it in accordance 

with subsections (2) and (3); or 
            (b)  it is signed on behalf of the local government by a person or persons 

authorised under subsection (4) to do so. 
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  (2)  The common seal of a local government is not to be affixed to any document 
except as authorised by the local government. 

  (3)  The common seal of the local government is to be affixed to a document in 
the presence of — 

               (a)  the mayor or president; and 
            (b)  the chief executive officer or a senior employee authorised by the 

chief executive officer, 
            each of whom is to sign the document to attest that the common seal was so 

affixed. 
  (4)  A local government may, by resolution, authorise the chief executive officer, 

another employee or an agent of the local government to sign documents on 
behalf of the local government, either generally or subject to conditions or 
restrictions specified in the authorisation. 

  (5)  A document executed by a person under an authority under subsection (4) is 
not to be regarded as a deed unless the person executes it as a deed and is 
permitted to do so by the authorisation. 

  (6)  A document purporting to be executed in accordance with this section is to be 
presumed to be duly executed unless the contrary is shown. 

  (7)  When a document is produced bearing a seal purporting to be the common 
seal of the local government, it is to be presumed that the seal is the common 
seal of the local government unless the contrary is shown. 

 
POLICY IMPLICATIONS 
 
Nil 
 
FINANCIAL IMPLICATIONS 
 
Nil 
 
STRATEGIC IMPLICATIONS 
 
Strategic Community Plan 2012-2022 
 
Goal 1: Strong leadership and governance that underpins a more strategic approach to 
community engagement, regional development and organisational sustainability 
 
Objective 1.4: Business innovation, efficiency and improved services 
 
 Strategy 1.4.1 : Ensure legislative compliance and follow best practice principles in planning 
and service delivery  
 
RISK IMPLICATIONS 
 
Nil 
 
COMMUNITY ENGAGEMENT 
 
No community engagement is required. 
 

Minutes Ordinary Council Meeting 24 November 2015 211 of 224



COMMENTS 
 
The following documents have had the Shire of Wyndham East Kimberley Common Seal 
applied: 
  

Date of Use Document 

29/10/2015 Offer & Acceptance of Contract for 6 Eugenia Street, Kununurra 

03/11/2015 Disbursement Authority for 6 Eugenia Street, Kununurra 

10/11/2015 Deed of Assignment of Sub-Lease Unit 5, Tourism House to Ting Huang 

13/11/2015 Transfer of Land for the sale of 6 Eugenia Street, Kununurra 

 
ATTACHMENTS 
 
Nil 
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14. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN 
Nil 

15. QUESTIONS BY MEMBERS OF WHICH DUE NOTICE HAS BEEN GIVEN 
Nil 

16. URGENT BUSINESS APPROVED BY THE PERSON PRESIDING OR BY 
DECISION 
Nil 

17. MATTERS BEHIND CLOSED DOORS 
Cr D Spackman leaves the Chambers at 6.29pm 
 
COUNCIL DECISION 
 
Minute No. 11192 
 
Moved: Cr B Robinson 
Seconded: Cr E Bolto 
 
That Council moves behind closed doors to consider items 17.1, 17.2 and 17.3 
with officers to remain in the Chambers. 
 

Carried Unanimously 8/0 
 
Council moves behind closed doors at 6.30pm. 
 
Cr D Spackman enters the Chambers at 6.30pm. 
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17.1 TENDERS T02 - T04 15/16 FOR COMMERCIAL TENANCIES AT 
KUNUNURRA (EAST KIMBERLEY REGIONAL) AIRPORT  

DATE: 24/11/2015 

AUTHOR: Paul Bawden, Manager East Kimberley Regional Airport 

RESPONSIBLE OFFICER: David Klye, Director Infrastructure 

FILE NO: CM.16.163 

DISCLOSURE OF INTERESTS: Nil 

This item is to be considered behind closed doors as per the Local Government Act 1995: 

5.23.    Meetings generally open to public 
(2)  If a meeting is being held by a council or by a committee referred to in 
subsection (1)(b), the council or committee may close to members of the public the 
meeting, or part of the meeting, if the meeting or the part of the meeting deals with 
any of the following —  
(c)  a contract entered into, or which may be entered into, by the local 
government and which relates to a matter to be discussed at the meeting; and 

            (e)  a matter that if disclosed, would reveal — 
                           (ii)  information that has a commercial value to a person; or 

            (iii)  information about the business, professional, commercial or 
financial affairs of a person, 
(3)  A decision to close a meeting or part of a meeting and the reason for the 
decision are to be recorded in the minutes of the meeting. 

 
VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 
That Council: 

 
1.   Reject all tender submissions in respect to Tender T02 15/16 Lease of Café, East 

Kimberley Regional Airport Terminal. 
 
2.  Terminate the tender processes for Tenders T03 15/16 Airport Commercial Area and 

T04 15/16 Hire Car Booth, East Kimberley Regional Airport Terminal and not pursue 
the leasing of these areas at this time. 

 
3.  Note that in accordance with Regulation 30(2a)(b) of the Local Government (Functions 

and General) Regulations 1996, any disposition of property identified within the: 
a. Tender T02 15/16 Lease of Café; and 
b. Tender T03 15/16 Airport Commercial Area; and 
c. Tender T04 15/16 Hire Car Booth, East Kimberley Regional Airport 

Terminal, 
 

are exempt dispositions if any of the properties are disposed of within 6 months after 
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they have been the subject of a public tender process called by the local government, in 
accordance with section 3.58(2)(b) of the Act. 

 
4.  Authorise the Chief Executive Officer to negotiate via a private treaty arrangement for 

the café area at the East Kimberley Regional Airport. 
 

5. Subject to the negotiated arrangements being reasonably comparable with the valuation 
received for the East Kimberley Regional Airport, authorise the Chief Executive Officer 
to execute a lease for the café area. 

 
AMENDMENT 
 
Cr S Cooke moves an amendment to the Officer’s Recommendation that point 4 is amended 
to read – Authorise the Chief Executive Officer in consultation with the Shire President to 
negotiate via a private treaty arrangement for the café area at the East Kimberley Regional 
Airport. 

 
COUNCIL DECISION 
 
Minute No. 11193 
 
Moved: Cr D Spackman 
Seconded: Cr K Wright 
 
That Council suspends Standing Order 7.5 Limitation of number of speeches.  
 

Carried 7/2 
 

For: Cr J Parker, Cr K Wright, Cr D Spackman, Cr S Rushby, Cr N Perry,  
Cr A Petherick, Cr E Bolto 
Against: Cr S Cooke, Cr B Robinson 
 
Standing Order 7.5 Limitation of number of speeches suspended at 6.36pm. 

 
COUNCIL DECISION 
 
Minute No. 11194 
 
Moved: Cr N Perry 
Seconded: Cr B Robinson 
 
That Council resumes Standing Order 7.5 Limitation of number of speeches.  
 

Carried Unanimously 9/0 
 

Standing Order 7.5 Limitation of number of speeches resumes at 6.42pm. 
 
MOTION 
 
Cr K Wright moves that the motion be amended as per the amendment proposed by Cr S 
Cooke. 
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COUNCIL DECISION 
 
Minute No. 11195 
 
Moved: Cr K Wright 
Seconded: Cr S Cooke 
 
That the substantive motion be amended to: 
 
That Council: 

 
1.   Reject all tender submissions in respect to Tender T02 15/16 Lease of Café, East 

Kimberley Regional Airport Terminal. 
 
2.  Terminate the tender processes for Tenders T03 15/16 Airport Commercial Area 

and T04 15/16 Hire Car Booth, East Kimberley Regional Airport Terminal and not 
pursue the leasing of these areas at this time. 

 
3.  Note that in accordance with Regulation 30(2a)(b) of the Local Government 

(Functions and General) Regulations 1996, any disposition of property identified 
within the: 

a. Tender T02 15/16 Lease of Café; and 
b. Tender T03 15/16 Airport Commercial Area; and 
c. Tender T04 15/16 Hire Car Booth, East Kimberley Regional Airport 

Terminal, 
 

are exempt dispositions if any of the properties are disposed of within 6 months 
after they have been the subject of a public tender process called by the local 
government, in accordance with section 3.58(2)(b) of the Act. 

 
4.  Authorise the Chief Executive Officer in consultation with the Shire President to 

negotiate via a private treaty arrangement for the café area at the East 
Kimberley Regional Airport. 

 
5. Subject to the negotiated arrangements being reasonably comparable with the 

valuation received for the East Kimberley Regional Airport, authorise the Chief 
Executive Officer to execute a lease for the café area. 

 
Carried 7/2 

 
For: Cr K Wright, Cr D Spackman, Cr S Cooke, Cr S Rushby, Cr N Perry,  
Cr A Petherick, Cr E Bolto 
Against: Cr J Parker, Cr B Robinson 
 
MOTION 
 
Cr K Wright moves that the question be now put. 
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COUNCIL DECISION 
 
Minute No. 11196 
 
Moved: Cr K Wright 
Seconded: Cr S Cooke 
 
That the question be now put.  (To consider the substantive motion as amended). 
 

Carried 7/2 
 

For: Cr J Parker, Cr K Wright, Cr S Cooke, Cr S Rushby, Cr N Perry, Cr A Petherick,  
Cr E Bolto 
Against: Cr D Spackman, Cr B Robinson 
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COUNCIL DECISION 
 
Minute No. 11197 
 
Moved: Cr S Cooke 
Seconded: Cr N Perry 
 
That Council: 

 
1.   Reject all tender submissions in respect to Tender T02 15/16 Lease of Café, East 

Kimberley Regional Airport Terminal. 
 
2.  Terminate the tender processes for Tenders T03 15/16 Airport Commercial Area 

and T04 15/16 Hire Car Booth, East Kimberley Regional Airport Terminal and not 
pursue the leasing of these areas at this time. 

 
3.  Note that in accordance with Regulation 30(2a)(b) of the Local Government 

(Functions and General) Regulations 1996, any disposition of property identified 
within the: 

d. Tender T02 15/16 Lease of Café; and 
e. Tender T03 15/16 Airport Commercial Area; and 
f. Tender T04 15/16 Hire Car Booth, East Kimberley Regional Airport 

Terminal, 
 

are exempt dispositions if any of the properties are disposed of within 6 months 
after they have been the subject of a public tender process called by the local 
government, in accordance with section 3.58(2)(b) of the Act. 

 
4.  Authorise the Chief Executive Officer in consultation with the Shire President to 

negotiate via a private treaty arrangement for the café area at the East 
Kimberley Regional Airport. 

 
5. Subject to the negotiated arrangements being reasonably comparable with the 

valuation received for the East Kimberley Regional Airport, authorise the Chief 
Executive Officer to execute a lease for the café area. 

 
Carried 8/1 

 
For: Cr K Wright, Cr S Cooke, Cr S Rushby, Cr N Perry, Cr J Parker, Cr B Robinson 
Cr A Petherick, Cr E Bolto 
Against: Cr D Spackman 

 
PURPOSE 
 
For Council to consider the outcome of three Tenders at East Kimberley Regional Airport 
being Tender T02 15/16 - Lease of Café (5 + 5 Years); T03 15/16 – Lease of Commercial 
Area (4 Years) and T04 Lease of Hire Car Booth (5 + 5 Years). 
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Cr K Wright declares an impartiality interest in this item as he is a member of the KVC. 

17.2 KUNUNURRA VISITOR CENTRE 

DATE: 24 November 2015 

AUTHOR: Carl Askew, Chief Executive Officer 

RESPONSIBLE OFFICER: Carl Askew, Chief Executive Officer 

FILE NO: CP.07.8 

DISCLOSURE OF INTERESTS: Nil 

This item is to be considered behind closed doors as per the Local Government Act 1995: 

5.23.    Meetings generally open to public 
(2)  If a meeting is being held by a council or by a committee referred to in 
subsection (1)(b), the council or committee may close to members of the public the 
meeting, or part of the meeting, if the meeting or the part of the meeting deals with 
any of the following —  

            (e)  a matter that if disclosed, would reveal — 
                           (ii)  information that has a commercial value to a person; or 

            (iii)  information about the business, professional, commercial or 
financial affairs of a person, 
(3)  A decision to close a meeting or part of a meeting and the reason for the 
decision are to be recorded in the minutes of the meeting. 
 

VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 
That Council; 
 

1. Consider operational/financial support to the Visitor Centre based at East Kimberley 
Tourism House as part of the mid year budget review 2015/16. 
 

COUNCIL DECISION 
 
Minute No. 11198 
 
Moved: Cr N Perry 
Seconded: Cr S Cooke 
 
That Council: 

 
1.   Consider operational/financial support to the Visitor Centre based at East 

Kimberley Tourism House as part of the mid year budget review 2015/16. 
 

Carried Unanimously 9/0 
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PURPOSE 
 
For Council to consider a request from the Kununurra Visitor Centre for both “one off” and 
“ongoing” operational/financial support to the Visitor Centre based at East Kimberley 
Tourism House. 
  

Minutes Ordinary Council Meeting 24 November 2015 220 of 224



Cr J Parker declares a financial interest in this item as SCA funds WELA programs and 
leaves the Chambers at 6.54pm. 

Cr A Petherick declares a financial interest in this item as Save the Children are currently our 
tenants and leaves the Chambers at 6.54pm. 

17.3 LEASE OF KUNUNURRA YOUTH CENTRE 

DATE: 24/11/2015 

AUTHOR: Wayne Richards, Manager Community Services 

RESPONSIBLE OFFICER: Louise Gee, Director Community Development 

ASSESSMENT NO: A7621 

FILE NO: CP.07.20 

DISCLOSURE OF INTERESTS: Nil 

This item is to be considered behind closed doors as per the Local Government Act 1995: 

5.23.    Meetings generally open to public 
(2)  If a meeting is being held by a council or by a committee referred to in 
subsection (1)(b), the council or committee may close to members of the public the 
meeting, or part of the meeting, if the meeting or the part of the meeting deals with 
any of the following —  

            (e)  a matter that if disclosed, would reveal — 
                           (ii)  information that has a commercial value to a person; or 

            (iii)  information about the business, professional, commercial or 
financial affairs of a person, 
(3)  A decision to close a meeting or part of a meeting and the reason for the 
decision are to be recorded in the minutes of the meeting. 
 

VOTING REQUIREMENT 
 
Simple Majority 
 
OFFICER’S RECOMMENDATION 
 

That Council offers a 3 year lease, with an option to renew for a further 3 years, over the 
Kununurra Youth Centre, Part Reserve 50704 subject to the following: 
  
·         Annual Lease fee of $18,250.00 inclusive of GST, indexed for CPI annually. 
·         Shire to maintain responsibility for fixtures and fittings. 
·         Lessee to provide general maintenance including cleaning and gardening. 
·         The primary use of the facility will be the provision of services for young people at risk. 
·         The facility will continue to be available to the community for hire. 
·         Commencement date of 1 January 2016 
·         Minister of Lands approval 
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COUNCIL DECISION 
 
Minute No. 11199 
 
Moved: Cr S Cooke 
Seconded: Cr E Bolto 
 
That Council offers a 3 year lease, with an option to renew for a further 3 years, over 
the Kununurra Youth Centre, Part Reserve 50704 subject to the following: 
  
·          Annual Lease fee of $18,250.00 inclusive of GST, indexed for CPI annually. 
·          Shire to maintain responsibility for fixtures and fittings. 
·          Lessee to provide general maintenance including cleaning and gardening. 

The primary use of the facility will be the provision of services for young 
people at risk. 

·          The facility will continue to be available to the community for hire. 
·          Commencement date of 1 January 2016 
·          Minister of Lands approval 

 
Carried Unanimously 7/0 

 
PURPOSE 
 
For Council to offer the Lease of the Kununurra Youth Centre to Save the Children Australia 
for a term of 3 years with an option to renew for a further 3 years. 
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Cr J Parker and Cr A Petherick enter the Chambers at 6.58pm. 
 
Cr S Rushby leaves the Chambers at 7.00pm 
 
MOTION 
 
Cr D Spackman moves to suspend Standing Order 7.5 Limitation of Number of Speeches.  
Motion lapses for want of a seconder. 
 
Council consider Recommendation 12 of item 13.1.1 Consideration of Recommendations 
Contained Within the Minutes of the Audit (Finance and Risk) Committee Meeting of 10 
November 2015. 
 
13.1.1 Consideration of Recommendations Contained Within the Minutes of the 
Audit (Finance and Risk) Committee Meeting of 10 November 2015 
 
COMMITTEE’S RECOMMENDATION 12 
 

In relation to Item “8.1 - Confidential - Minor Case Claim Update” that the Audit (Finance and 
Risk) Committee recommends to the Council that it notes the progress of the case. 
 
MOTION 
 
Cr K Wright moves that the question be now put. 

 
COUNCIL DECISION 
 
Minute No. 11200 
 
Moved: Cr K Wright 
Seconded: Cr S Cooke 
 
That the question be now put.  (To consider the committee’s recommendation). 
 

Carried Unanimously 8/0 
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COUNCIL DECISION 
 
Minute No. 11201 
 
Moved: Cr B Robinson 
Seconded: Cr K Wright 
 
In relation to Item “8.1 - Confidential - Minor Case Claim Update” that the Audit 
(Finance and Risk) Committee recommends to the Council that it notes the progress 
of the case. 

 
Carried 6/2 

 
For: Cr J Parker, Cr K Wright, Cr B Robinson, Cr S Cooke, Cr N Perry, Cr E Bolto 
Against: Cr D Spackman, Cr A Petherick 
 
COUNCIL DECISION 
 
Minute No. 11202 
 
Moved: Cr B Robinson 
Seconded: Cr N Perry 
 
That Council moves out from behind closed doors. 
 

Carried Unanimously 8/0 
 

Cr S Rushby enters the Chambers at 7.11pm. 
 
Council move out from behind closed doors at 7.11pm. 
 
All resolutions of items considered behind closed doors were read out to members of the 
public. 

18. CLOSURE 
The Shire President declares the meeting closed at 7.15pm. 
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